
 

 

IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT 
IN AND FOR CHARLOTTE COUNTY, FLORIDA 

CIVIL DIVISION 
 
JOHN W. SPRADLIN, JR., JANICE L. 
THOMPSON, FRANK G. BEDNAZ, 
and CHERYL A. O’DONNELL, 
individually and on behalf of all similarly 
situated persons, 
 
 Plaintiffs, 
 
v. 
 
VICTORIA ESTATES, LTD.; 
BENDERSON-VICTORIA, L.C.; 
and KINGS GATE HOMEOWNERS 
ASSOCIATION, INC. 
 
 Defendants. 
             / 
 

 
 
 
 
 
         Case No.: 25000728CA 
 
 
 

PLAINTIFFS’ MOTION FOR PARTIAL SUMMARY JUDGMENT 
AS TO LIABILITY FOR VIOLATING FLA. STAT. § 720.308 

 
 Plaintiffs, individually, and on behalf of the certified Class (Doc. 91, 4/21/26), move 

pursuant to Fla. R. Civ. P. 1.510 for the entry of partial summary judgment against 

Defendants, Victoria Estates, Ltd. (“Victoria Estates”) and Benderson-Victoria, L.C., as to 

their liability for violations of Section 720.308, Florida Statutes, in Count III of the Second 

Amended Class Action Complaint (Doc. 54, 11/18/25). Benderson-Victoria, L.C., as the 

general partner of Victoria Estates, is jointly and severally liability for all obligations of 

Victoria Estates under Florida law. 
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Introduction 

 This class action challenges the collection of illegal Club Fees from homeowners in 

Kings Gate, a residential community in Port Charlotte, Charlotte County. Three years ago, 

Florida’s Sixth District Court of Appeal invalidated a nearly identical club fee charged by 

a developer, Avatar Properties, Inc., to homeowners in Solivita, a residential community in 

Polk County. Avatar Props., Inc. v. Gundel, 372 So. 3d 715 (Fla. 6th DCA 2023), rev. 

denied, 2023 WL 7220822 (Fla. Nov. 2, 2023). 

 Like Plaintiffs in this case, Gundel challenged the club fee as illegal under Section 

720.308, Florida Statutes. Id. at 719. The Sixth District held that “Section 720.308 

mandates that assessments are limited to the member’s proportionate share of the 

expenses.” Id. The court thus affirmed summary judgment for a certified class of 

homeowners, holding Section 720.308(3) prohibits the homeowners of Solivita from being 

assessed a club membership fee in excess of a member’s proportionate share of expenses. 

Id. at 722.1 

This class action addresses a nearly identical club fee collected from Kings Gate 

homeowners and paid to Victoria Estates under a nearly identical master declaration. The 

Club Fee is a fixed monthly charge, set in advance for every year in perpetuity (forever) 

 
1 In yet another similar class action against Avatar Properties, Inc., the trial court recently 
granted plaintiff’s motion for partial summary judgment as to liability, with a detailed 
ruling on the record (May 21, 2026). See Chelbian v. Avatar Properties, Inc., Case No. 
2020-CA-002033-Div. 43 – Business Court, Order Granting Defendant’s Second Motion 
for Reconsideration and Granting Plaintiff’s Motion for Partial Summary Judgment (Fla. 
9th Jud. Cir. (Judge Chad K. Alvaro presiding). See Exhibit 1 (Chelbian Order & May 21, 
2026 Hearing Transcript). 
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that bears no relation to any homeowners’ proportional share of expenses – while Section 

720.308, by contrast, limits assessments to each Kings Gate homeowner’s “proportional 

share of expenses” pursuant to the annual budget. Plaintiffs now move for the entry of 

partial summary judgment as to the liability portion of Count III. There are no genuine 

issues of material fact, and Plaintiffs and the Class are entitled to a determination as a 

matter of law that Victoria Estates violated the Florida Homeowners’ Association Act 

through its unlawful assessment of Club Fees.  

Undisputed Facts 
 

Like the Solivita governing documents in Gundel, the Kings Gate Master 

Declaration (“Master Declaration”) attached as an exhibit, includes mandatory “Club Fees” 

for the “Kings Gate Club” that by definition violate Section 720.308, Florida Statutes. See 

Exhibit 2 (Master Declaration, Art. 6, § 5, at page 15-16: “Club Charges” including both 

“Club Operating Costs” and the “Club Fee” and under subsection (v): “The Owners shall 

collectively bear all expenses associated with the Club so that the Master Declaration 

[Victoria Estates] shall receive the Club Fee without deduction of expenses or charges 

in respect of the Club.” (Emphasis added).  

Club Fees for the Kings Gate Club are paid to Victoria Estates as a fixed monthly 

charge, set in advance with increases each year and is paid in perpetuity by all Kings Gate 

homeowners to Victoria Estates, in addition to all other budgeted expenses for the Kings 

Gate Club. Ex. 1 (Master Declaration, Art. 6, § 5(i), at page 15). 
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Exhibit 3 (First Amendment to the Master Declaration, providing for a Club Fee that 

increases each year at a fixed amount annually and is paid in perpetuity by all Kings Gate 

homeowners). If unpaid by Kings Gate homeowners, homeowners face a lien and potential 

foreclosure of their property. Ex. 1 (Master Declaration, Art. 6, § 6 (Collection), at page 

16; Art. 6, § 14 (Creation of the Lien and Personal Obligation), at page 18-19; Art. 6, § 17 

(Non-payment), at page 19-20. 

The Kings Gate governing document (Master Declaration) was set up the same way 

as in Gundel. Both sets of governing documents required homeowners to pay the Club 

Owner (i.e., Victoria Estates) assessments for “Club Charges,” which included “Club 

Operating Costs” and a “Club Fee.” Ex. 1 (Master Declaration, Art. 6, § 5, at page 15-16).  

The “Club Operating Costs” consisted of every conceivable expense of the Club. 

Ex. 1 (Master Declaration, Art. 1, § 15, at page 3).2 And by making this payment for Club 

 
2 The Master Declaration defines “Club Operating Costs” as follows: “All costs (as such 
term is used in its broadest sense) of owning (excluding Declarant’s [Victoria Estates’] 
debt service) operating, managing, maintaining, insured the Club, including, but not limited 
to trash collection, utility charges, maintenance, management fees, reserves, repairs, 
refurbishments, payroll and payroll costs, working capital, ad valorem or other taxes . . . 
assessments, costs, expenses, levies and charges of any nature which may be levied, 
imposed or assessed against or in connection with the Club.” (Emphasis added). 
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Operating Costs, Kings Gate homeowners were to “collectively bear all expenses 

associated with the Club so that [Victoria Estates] shall receive the Club Fee without 

deduction of expenses or charges in respect of the Club.” Id. (Master Declaration, Article 

6, § 5 (v), at page 15).  

Consistent with its purpose, Club Operating Costs were determined each year by the 

adoption of a projected operating budget, id. at 16 (Master Declaration, Art. 6, § 7(a), “Club 

Budget”), and then allocated so that each Kings Gate homeowner pays his or her “pro-rata 

portion of the Club Operating Costs” based on a set formula, id. at 15 (Master Declaration, 

Art. 6, § 5(ii)). See, e.g., Exhibit 4, Kings Gate Homeowners Association’s End Year 

Financials for 2022, page 5 of 7 (“Club Expenses (Club)”); Exhibit 5, Audited Report, 

Kings Gate Homeowners Association’s 2022 Financials. 

The “Club Fee,” by contrast, paid no expenses of the Kings Gate Club and consisted 

solely of Kings Gate homeowners payment of “a monthly Club Fee, without setoff or 

deduction, to the Declarant [Victoria Estates]” such that the Victoria Estates “shall receive 

the Club Fee without deduction of expenses or charges in respect of the Club.” Id. at 15 

(Master Declaration, Art. 6, § 5(i) and (v)). See Ex. 5, at Note 7, Club Facilities.3  Unlike 

 
3 In each relevant year, the audited reports note: “The club facilities (Kings Gate Club) 
constructed by the developer consist of a clubhouse, pool, golf course, tennis/pickleball 
courts, lawn bowling and shuffleboard facility, and a health and fitness facility. The club 
facilities are owned by the developer and are not common property of the Association. The 
members of the Association pay a monthly club fee to the developer in consideration of 
the construction and providing for use of the club facilities and in addition to the club fee, 
cover their pro-rata portion of the club operating casts through their club assessments. 
During the year ended December 31, 2022, a total amount of $1,147,302 in club fees were 
billed to members for payment to the developer.” Ex. 4, Note 7, at page 13 of 19. 



6 

 

 

the assessments for Club Operating Costs, a fixed monthly charge was first set in advance 

for the “Club Fee” in 1998, id. at 15 (Decl., Art. 6, § 5(i)), then in 2006 a new fixed monthly 

charge was set at a flat $37.00 per month until December 31, 2005 “with an increase of 

“$5.00 each calendar year.” Ex. 2 (First Amendment, replacing Art. 6, 5(i)).    

Victoria Estates delegates the collection of assessments for the Kings Gate Club, 

both Club Operating Costs and Club Fees, to the Kings Gate Homeowners Association as 

its “Club Operating Entity” pursuant to the Master Declaration.  

Unless designated to the contrary by Declarant [Victoria Estates], 
the Association shall collect the Club Charges at the same time it collects 
Assessments from the Owners. Upon collection, the Association shall be 
deemed to hold the same in trust, for the Declarant and for payments as 
required. . . . During the period when the Association is operating as the Club 
Operating Entity pursuant to the Club Covenants, then the Association is 
granted the conditional license to retain those portions of the Club Charges 
other than the Club Fee for the strict purpose of paying the expenses 
associated with the Club. 

 
Ex. 1, Master Declaration, Article 6, § 6 (Emphasis added); see Article 1, § 13 (“Club 

Operating Entity” is as “[t]he entity operating and managing the Club, at any time, which 

may be the Declarant or an entity employed or hired by Declarant . . . .”) (Emphasis added). 

During each month of the class period and consistent with the Master Declaration, Victoria 

Estates imposed assessments and mandated payment from homeowners for Club Fees by 

issuing monthly Club Fee invoices to the homeowners association as its “Club Operating 

Entity.” See, e.g., Exhibit 6, Example monthly invoice issued by Victoria Estates dated 

March 2026. 

Simply put, the Master Declaration requires the Kings Gate Homeowners 

Association to administratively collect all Club Charges – first collecting and paying all 
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Club Fees to Victoria Estates, then collecting all Club Operating Costs based on an annual 

budget, which are paid on a pro rata basis by each homeowner for all club operation and 

maintenance expenses – because Victoria Estates maintains the sole right to designate who 

administratively collects its Club Fees pursuant to the Master Declaration. Otherwise, each 

homeowner faces a lien and foreclosure action for nonpayment.4 

Defendants readily admit that, among other things: 

• Victoria Estates continuously invoiced and was paid Club Fees during the 
class period pursuant to the Master Declaration (and the First 
Amendment). See Scalione Dep. at 37-53, 152 & Dep. Ex. 30 (Summary 
of all Victoria Invoices). See also Notice of Intent To Rely On Summary 
(Doc. 109, 7/15/26). 

• The Kings Gate Homeowners Association budgeted and assessed all 
Kings Gate Club expenses in accordance with the Master Declaration 
each year during the class period, while separately collecting and paying 
all Club Fees to Victoria Estates as invoiced. Id. at 44 & Dep. Ex. 5-9.5 
 

See Exhibit 7, Defendants’ corporate representative, Stephen C. Scalione, deposition dated 

June 30, 2026, including all deposition exhibits (“Scalione Dep.”). 

 
4 Ex. 1, Master Declaration, Article 6, § 14. “Creation of the Lien and Personal Obligation” 
– “Each Owner . . . shall be deemed to have covenanted and agreed that the Club Charges, 
Club Fees, and/or other charges and fees set forth herein . . . shall be a charge and 
continuing lien in favor of the Declaration [Defendants] encumbering the Homesite . . . 
. Further, the lien created by this Section is superior to the lien of the Association for 
Assessments.” (Emphasis added). 
 
5 Defendants admit that this framework was in accordance with the Master Declaration 
(allowing Victoria Estates to “receive the Club Fee without deduction of expenses or 
charges in respect of the Club”), but they now claim that the Club Fees were instead used 
to pay other expenses never before disclosed to homeowners. Id. at 147-154.  These never 
before disclosed expenses – unidentified and not yet calculated – are the basis for 
Defendant’s Third Affirmative Defense seeking “setoff/recoupment.” Id. at 54-87; 147-
154. More importantly, no such expenses were ever budgeted or reported in financials and 
then disclosed to homeowners in direct violation of Sections 720.308 and 720.3086, Florida 
Statutes. Id. See Plaintiffs’ Reply (Doc. 63, 12/17/25). 
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Standard 

Summary judgment should be granted if there is no genuine dispute as to any 

material fact and the moving party is entitled to judgment as a matter of law. Fla. R. Civ. 

P. 1.510(a). An issue of fact is “genuine” if the record taken as a whole could lead a 

rational trier of fact to find for the non-moving party. See Matsushita Elec. Indus. Co. v. 

Zenith Radio Corp., 475 U.S. 574, 586 (1986). An issue of fact is “material” if it “might 

affect the outcome of the suit” under the governing law. Anderson, 477 U.S. at 248.  

Where the resolution of an action depends upon “statutory construction” or “the 

construction of a written instrument and the legal effect to be drawn therefrom, the question 

at issue is essentially one of law only and determinable by entry of summary judgment.” 

Volusia Cty. v. Aberdeen at Ormond Beach, L.P., 760 So. 2d 126, 131 (Fla. 2000); City of 

Treasure Island v. Tahitian Treasure Island, LLC, 253 So. 3d 649, 656 n.2 (Fla. 2d DCA 

2017).  

Argument 
 

The Homeowners’ Association Act (the “Act”) is intended “to protect the rights of 

association members,” while not “unduly impairing the ability of [homeowners’] 

associations to perform their functions.” Fla. Stat. § 720.302(1). The Act authorizes the 

collection of “assessments” from homeowners: 

“Assessment” or “amenity fee” means a sum or sums of money payable to 
the association, to the developer or other owner of common areas, or to 
recreational facilities and other properties serving the parcels by the owners 
of one or more parcels as authorized in the governing documents, which if 
not paid by the owner of a parcel, can result in a lien against the parcel.  
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Fla. Stat. § 720.301(1). But the Act prohibits levying assessments for items that are not 

“expenses”: 

720.308 Assessments and charges.— 
(1) ASSESSMENTS.—For any community created after October 1, 1995, 
the governing documents must describe the manner in which expenses are 
shared and specify the member’s proportional share thereof. 
(a) Assessments levied pursuant to the annual budget or special 
assessment must be in the member’s proportional share of expenses as 
described in the governing document …. 
… 
(3) MAXIMUM LEVEL OF ASSESSMENTS.— … assessments charged 
to a member shall not exceed the maximum obligation of the member 
based on the total amount of the adopted budget and the member’s 
proportionate share of the expenses as described in the governing 
documents. 

Fla. Stat. § 720.308(1)(a), (3) (Emphasis added). 

As the Sixth District held in Gundel, the Club Fee is an assessment under Section 

720.308, and Section 720.308 mandates that assessments are limited to the member’s 

proportionate share of expenses based on an annual budget and Victoria Estates’ Club 

Fees are not expenses based any budget. Instead, the Club Fees are fixed monthly 

charges set in advance by schedule for every year in perpetuity that bear no relation to any 

homeowner’s proportional share of the Kings Gate Club’s expenses per the annual budget.  

Ultimately, because Section 720.308(1)(a) and (3) prohibit the homeowners from being 

assessed a membership fee in excess of the proportionate share of expenses based on the 
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annual budget, the Club Fees imposed by Victoria Estates are an illegal assessment that 

violates Section 720.308. See Gundel, 372 So. 3d at 719, 722.  

Here, as in Gundel, the Club Fee squarely meets the Act’s definition of 

“assessment”—it is a sum of money; payable to the owner of recreational facilities and 

other properties; by the owners of the parcels as authorized in the governing documents; 

and if not paid, can result in a lien against the parcel. See Fla. Stat. § 720.301(1).  

The definitions and descriptions of both components of the Club Charges—“Club 

Operating Costs” and “Club Fee”—are, in all substantive respects, nearly identical in the 

Kings Gate and Solivita governing documents. Both cases involve a nearly identical 

scheme, and the Club Fee “constitute[s] an assessment under this statute,” just as in Gundel. 

372 So. 3d at 733 n.2. 

Regardless of to whom an assessment is paid, no provision in the Act contemplates 

requiring homeowners to make a mandatory payment to a developer and/or club owner in 

addition to having paid all “expenses as described in the governing document.” Fla. Stat. 

§ 720.308(1)(a). That simply cannot be squared with the Sixth District’s decision in Gundel 

or the Act’s purpose of “protect[ing] the rights of association members”—not enriching 

developers at association members’ expense.  

Conclusion 

Under Gundel, Club Fee assessments violate Section 720.308 as a matter of law. 

Plaintiffs therefore request entry of partial summary judgment as to the liability portion of 

Count III for violations of Section 720.308. 
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Summary Judgment Evidence6 

In support of this Motion for Partial Summary Judgment, Plaintiffs rely on all court 

filings and record evidence filed to date in these proceedings and the exhibits attached 

hereto, cited herein, and listed below: 

Exhibit 1  Chelbian v. Avatar Properties, Inc., Case No. 2020-CA-002033-Div. 
43 – Business Court, Order Granting Defendant’s Second Motion for 
Reconsideration and Granting Plaintiff’s Motion for Partial Summary 
Judgment (Fla. 9th Jud. Cir. (Judge Chad K. Alvaro presiding), and 
May 21, 2026 Hearing Transcript 

 
Exhibit 2  Kings Gate Governing Document (Master Declaration) 

Exhibit 3  First Amendment to the Kings Gate Master Declaration 

Exhibit 4 Kings Gate Homeowners Association’s End Year Financials for 2022. 
 
Exhibit 5 Audited Report, Kings Gate Homeowners Association’s 2022 

Financials. 
 
Exhibit 6 Example monthly invoice issued by Victoria Estates dated March 

2026. 
 
Exhibit 7 Deposition of Defendants’ Corporate Representative, Stephen C. 

Scalione, dated June 30, 2026, including all deposition exhibits. See 
Plaintiffs’ Notice of Confidential Information Within Filing (Doc. 
106, 7/14/26), and incorporated Notice of Filing (Docs. 107 & 108, 
7/14/26).  

 
 

[Attorney’s signature appears on the following page.] 

 
 

6 Pursuant to Florida Statutes § 90.202(6) and 90.203, Plaintiffs request the Court to take 
judicial notice of the Chelbian Order and May 21, 2026 Hearing Transcript, Master 
Declaration, and the First Amendment. Copies are attached as Ex. 1 (Chelbian Order & 
May 21, 2026 Hearing Transcript), Ex. 2 (Master Declaration), and Ex. 3 (First 
Amendment to Master Declaration).   
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RTIFICATE OF SERVICE 
 

I HERBY CERTIFY that a true and correct copy of the foregoing has been 
Electronically served through Florida Courts E-filing portal to all counsel of record on this 
15th day of July 2026. 

  
J. Daniel Clark, FBN 0106471 
CLARK,P.A. 
3407 West Kennedy Boulevard 
Tampa, FL 33609 
Telephone: (813) 879-0700 
Primary: dan@clarktriallaw.com 
Secondary: jenny@clarktriallaw.com 

 
John Marc Tamayo, Esq. FBN 030910 
CAMPBELL TROHN TAMAYO &   
  ARANDA 
1701 South Florida Avenue 
Lakeland, FL 33803 
Telephone: (863) 686-0043 
Primary: j.tamayo@cttalaw.com 

 
Scott K. Petersen, Esq. FBN 18335 
THE LAW OFFICE OF SCOTT K. 
  PETERSEN, PLL 
8586 Potter Park Drive 
Sarasota, Florida 34238-5439 
Telephone: (941) 203-6075 
Primary: scott@skplegal.com 

Samuel J. Salario, Jr., FBN 083460 
LAWSON HUCK GONZALEZ,    

                PLLC 
      1700 S. MacDill Avenue, Suite 300 
      Tampa, FL 33629 
      Telephone: (813) 765-5113 
      Primary:Samuel@lawsonhuckgonzalez.com 

Attorneys for Plaintiffs 
 



IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 

IN AND FOR OSCEOLA COUNTY, FLORIDA 

CIVIL DIVISION 

 

SLADE R. CHELBIAN, individually and on 

behalf of all similarly situated persons, 

 

 Plaintiff, 

v. 

 

AVATAR PROPERTIES INC., 

 

 Defendant, 

             / 

 

 

 

Case No. 2020-CA-002033 

Division 23 

 

 

ORDER GRANTING  

DEFENDANT'S SECOND MOTION  

FOR RECONSIDERATION AND GRANTING PLAINTIFF’S  

MOTION FOR PARTIAL SUMMARY JUDGMENT ON LIABILITY 

 

THIS CAUSE came before the Court for a hearing on May 21, 2026 (“Hearing”) 

on Avatar Properties, Inc.’s Second Motion for Reconsideration of Order Granting 

Summary Judgment on Liability and Incorporated Memorandum of Law filed October 10, 

2025 (“Defendant’s Second Motion for Reconsideration”) and the Court, having 

considered the motion, response and reply, the record evidence, the pleadings and court 

file, the applicable case law, and the arguments of counsel, and being otherwise duly 

advised in the premises, finds that, for the reasons stated on the record at the Hearing, the 

transcript of which is or will be made a part of this record, finds that it is  

ORDERED and ADJUDGED that:  

 

1. Defendant’s Second Motion for Reconsideration is GRANTED.  

2. The prior orders entered June 6 and 13, 2025 are VACATED.  

3. The Court reconsiders Plaintiff’s Motion for Partial Summary Judgment as 

to Defendant’s Liability for Violating § 720.308, Florida Statutes filed January 10, 2025 

Filing # 251205697 E-Filed 06/25/2026 01:18:06 PM

Exhibit 1
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· IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
· · · · · ·IN AND FOR OSCEOLA COUNTY, FLORIDA

SLADE R. CHELBIAN, individually
and on behalf of all similarly
situated persons,
· · · · · · · · · · · · · ·CASE NO.· 2020-CA-002033
· · ·Plaintiff,
· · · · · · · · · · · · · ·DIVISION: 43-BUSINESS COURT
vs.

AVATAR PROPERTIES INC.

· · ·Defendants.

__________________________________/

· · · · · · · ·TRANSCRIPT OF PROCEEDINGS
· · · HEARING BEFORE THE HONORABLE CHAD K. ALVARO
· · · · · · · · · CIRCUIT COURT JUDGE

DATE TAKEN:· · · · · ·THURSDAY, MAY 21, 2026

TIME:· · · · · · · · ·COMMENCED AT 3:05 P.M.
· · · · · · · · · · · CONCLUDED AT 4:31 P.M.

PLACE:· · · · · · · · ORANGE COUNTY COURTHOUSE
· · · · · · · · · · · 425 NORTH ORANGE AVENUE
· · · · · · · · · · · ORLANDO, FLORIDA· 32801

STENOGRAPHICALLY
REPORTED BY:· · · · · SHAWNA R. STIMSON, RPR, FPR-C
· · · · · · · · · · · COURT REPORTER and NOTARY PUBLIC
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APPEARING On Behalf of Plaintiffs:

· · ·BRYAN D. HULL, ESQUIRE
· · ·HAROLD HOLDER, ESQUIRE
· · ·Bush Ross, P.A.
· · ·1801 North Highland Avenue
· · ·Tampa, Florida· 33602
· · ·(813) 224-9255
· · ·bhull@bushross.com
· · ·hholder@bushross.com

· · ·JohnMarc Tamayo, Esquire
· · ·Campbell Trohn Tamayo & Aranda, P.A.
· · ·1701 South Florida Avenue
· · ·Lakeland, Florida 33803
· · ·(863) 686-0043
· · ·j.tamayo@cttalaw.com

· · ·J. DANIEL CLARK, ESQUIRE
· · ·Clark Trial Law
· · ·3407 West Kennedy Boulevard
· · ·Tampa, Florida· 33609
· · ·(813) 879-0700
· · ·dan@clarktriallaw.com

· · ·FRANK M. BEDELL, ESQUIRE
· · ·Ver Ploeg & Marino, P.A.
· · ·100 S.E. Second Street, Suite 3300
· · ·Miami, Florida· 33131
· · ·(407) 380-9312
· · ·fbedell@vpm-legal.com

APPEARING On Behalf of Defendant:

· · ·D. MATTHEW ALLEN, ESQUIRE
· · ·STEVEN C. DUPRE, ESQUIRE
· · ·ALICIA R. WHITING BOZICH, ESQUIRE
· · ·KAI L. DONNER, ESQUIRE
· · ·Carlton Fields, P.A.
· · ·4221 West Boy Scout Boulevard, Suite 1000
· · ·Tampa, Florida· 33607
· · ·(813) 223-7000
· · ·mallen@carltonfields.com
· · ·sdupre@carltonfields.com
· · ·awhitingbozich@carltonfields.com
· · ·kdonner@carltonfields.com
· · · · · · and
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ELIZABETH J. GIBSON, ESQUIRE
The Grosshans Group
884 South Dillard Street
Winter Garden, Florida 34787-3910
(407) 900-3261
Elizabeth@ggrouplaw.com

· · · · · · · · · - - - - -

Exhibit 1

http://www.Steno.com


· · · · · · · · · · C O N T E N T S

DEFENDANT'S SECOND MOTION FOR RECONSIDERATION
OF ORDER GRANTING SUMMARY JUDGMENT ON LIABILITY
AND INCORPORATED MEMORANDUM OF LAW

· · ·By Mr. Dupre· · · · · · · · · · · · · · · · · · ·7
· · ·By Mr. Clark· · · · · · · · · · · · · · · · · · 25
· · ·By Mr. Dupre· · · · · · · · · · · · · · · · · · 53
· · ·By Mr. Clark· · · · · · · · · · · · · · · · · · 59

RULING OF THE COURT· · · · · · · · · · · · · · · · · 61

CERTIFICATE OF REPORTER· · · · · · · · · · · · · · · 66

· · · · · · · · · · · ·- - - - -
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· · · · · · P R O C E E D I N G S

· · ·THE BAILIFF:· All rise.

· · ·THE COURT:· You can be seated.· Thank you.· We

will go on the record in Slade Chelbian vs. Avatar

Properties, 2020-CA-002033.

· · ·We will just take the appearances of counsel

for the record.

· · ·MR. CLARK:· Thank you, Your Honor.· May it

please the Court, Dan Clark for the Plaintiff.

Slade Chelbian, our client, Plaintiff, was going to

appear by Zoom or Webex if you'd permit it.· If

not, no big deal.

· · ·THE COURT:· Do you know what link he was

given?

· · ·MR. CLARK:· The link for -- on your website.

· · ·THE COURT:· Okay, yeah.· Got different ways of

coming remote depending on the circumstances.

· · ·MR. CLARK:· It's not ultimately necessary.

Just, he couldn't make the drive this morning.

· · ·And I had two law clerks that were going to

watch, too, if you did open it up.

· · ·THE COURT:· All right.· We should be good to

go.· Let's continue taking appearances.

· · ·MR. CLARK:· I'll let everybody else --

· · ·MR. BEDELL:· Good afternoon, Your Honor.
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Frank Bedell on behalf of the Plaintiff.

· · ·MR. TAMAYO:· JohnMarc Tamayo on behalf of the

Plaintiff.

· · ·MR. HULL:· Bryan Hull on behalf of Plaintiff.

· · ·MR. HOLDER:· And Harold Holder on behalf of

Plaintiff.

· · ·MR. DUPRE:· Steve Dupre on behalf of the

Defense.

· · ·MS. WHITING:· Your Honor, Alicia Whiting

Bozich on behalf of Avatar Properties, Inc.

· · ·MS. GIBSON:· Elizabeth Gibson on behalf of the

Defense.

· · ·MR. ALLEN:· Good afternoon, Your Honor,

Matthew Allen on behalf of Avatar.

· · ·MS. DONNER:· Kai Donner on behalf of Avatar.

· · ·MS. WHITING:· And we have our corporate

representative for Avatar Properties, Julie Salvo,

Your Honor.

· · ·THE COURT:· All right.· And I have

Mr. Chelbian in the meeting space along with a

Mr. Hirsch.

· · ·MR. CLARK:· Yes, Your Honor.

· · ·THE COURT:· All right.· This hearing then has

been set on Avatar's second motion for

reconsideration related to an order granting
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summary judgment as to liability that was entered

by Judge Collins via oral pronouncement and

followed by written order dated June 13 of 2025.

· · ·Will you be arguing, Mr. Dupre?

· · ·MR. DUPRE:· I will.

· · ·THE COURT:· Okay.· You can assume that I've

spent substantial time with the pleadings and the

file and the Gundel case.

· · ·MR. DUPRE:· Thank you, Judge.· Good to know.

· · ·As you know, Judge, this case concerns a club

that was club facilities at the Bellalago

community.· It was owned by -- it is owned by

Avatar.· And the accusation in the First Amended

Complaint alleges that membership fees were being

collected over and above all expenses.· They were

allegedly per se illegal under 720.308.· And

because of that, they allege that all club

membership fees in excess of expenses were illegal

and constituted a profit.

· · ·THE COURT:· It's interesting how you said

that.· You said over and above all expenses as

opposed to profit.· Is that a distinction that

matters?

· · ·MR. DUPRE:· Yes, it is.· It's a distinction

that the documents that -- when they were
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originally drawn in 2003 or '6, the amended and

restated club plan, basically said you collect club

dues, which consists of all expenses plus the club

membership fee.

· · ·THE COURT:· Expenses which are assessed

proportionately to the --

· · ·MR. DUPRE:· Proportionately, correct.

· · ·THE COURT:· Okay.

· · ·MR. DUPRE:· And without -- the club membership

fee is on top of that.· And the club membership fee

was collected without setoff or deduction against

the expenses.· That's the language that was in the

Gundel plan.· That was the original language in

this plan.

· · ·And what is interesting about that case is the

Plaintiffs filed what they alleged were all of the

governing documents.· What they did not file was

the first amendment to the plan which happened in

2008.· And in that first amendment it completely

stripped out the language about club membership fee

over and above expenses.· It completely stripped it

out.· It was a complete rewrite.

· · ·They added, or they alleged, that amendments 2

through 7, 8, 9 were part of the governing

documents.· They forgot about the 2008 plan.· And
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that was a major conversation that we had in the

hearing on April 10th.· We talked for a long time

about that.· I went through a complete analysis of

it with slides, and that was a major bone of

contention.

· · ·At the last status conference, you pointed out

that profit was alleged all over or was mentioned

all over the Gundel decision.

· · ·THE COURT:· Could Judge Cohen have reached the

same conclusion just -- could he have reached the

same conclusion omitting the usage of the word

"profit" and just calling it a fee?

· · ·MR. DUPRE:· I don't know the answer to that,

Judge.· I do know this.· In that case there was an

admission by Avatar that the club membership fee

was profitable.· They collected all expenses plus

the club membership fee.· That was the admission.

· · ·There is no such admission in this case.· And

I think that answers your question.· If there's

another question, I'm happy to address it.

· · ·If not --

· · ·THE COURT:· My understanding from Ms. Whiting

Bozich's comments previously is that you are going

to advance at trial that the Plaintiff carries the

burden of demonstrating that the fee amounted to a
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profit over and above expenses, correct?

· · ·MR. DUPRE:· Yes.

· · ·THE COURT:· Okay.· Was that determination teed

up on the Plaintiffs' motion for summary judgment?

· · ·MR. DUPRE:· Well, they filed --

· · ·THE COURT:· Seems to be an evidentiary issue.

· · ·MR. DUPRE:· Well, they thought that it was an

undisputed issue of fact.· They were wrong.· It's

not an undisputed issue of fact.· It was teed up.

Profit was discussed for many minutes in that

hearing, and it clearly was an issue.

· · ·In the hearing, or towards the end of the

hearing, it came up as a topic -- after hearing all

of the argument from our side, there were a variety

of admissions made, which I'll show you in

transcript form, about how they failed to prove

profit.· And they did not prove any amount for

expenses.· And so based on the way the Complaint is

framed, they didn't meet their burden.· They did

not meet their burden.

· · ·And you had mentioned that in the Gundel

decision you saw the word "profit" a lot.· Well, I

went back to -- I went back to the First Amended

Complaint to see whether it was alleged in the

First Amended Complaint.
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· · ·MS. WHITING:· May I approach, Your Honor

(tendering)?

· · ·MR. DUPRE:· And it alleges pure profit.· It

alleges profit in 23 different places, which I've

highlighted in the copy of the First Amended

Complaint that we just handed to you.· The case was

literally modeled after the Gundel decision, and

the liability that they were seeking was a pure

profit liability.

· · ·Now, the case -- they did not establish that.

In fact, I'll go through --

· · ·THE COURT:· This has a feel of semantics.  I

mean, profit -- I think you're advancing the notion

that profit means money remaining over and above

expenses.· I mean, could it just as easily mean

profit, meaning that which is received and is not a

proportionately assessed expense?

· · ·MR. DUPRE:· Not in this case, because every --

· · ·THE COURT:· I'll interrupt you and I'll

apologize.

· · ·MR. DUPRE:· That's okay.· I prefer that.

· · ·THE COURT:· At the end of the month, after

I've paid all my household expenses and I've got

money left over, that's profit, right?· And I can

choose to do with it what I want.· I can put it
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back into my house or I can pay certain other

expenses.

· · ·I mean, when the -- when Avatar receives a

membership fee over and above expenses, it has a

choice as to what it can do with it, right?· It can

reinvest it back into the club.· But either way,

that's money they can keep, again, reinvest, pay

other expenses.

· · ·MR. DUPRE:· That certainly --

· · ·THE COURT:· For whatever reason it chooses not

to put onto the homeowners via a proportionately

assessed charge.

· · ·MR. DUPRE:· That certainly was the case in

Gundel.· It's not the case in this case.

· · ·THE COURT:· Okay.

· · ·MR. DUPRE:· It's not the case here because the

evidence in the record shows that Avatar -- Avatar

collected one assessment in the exact same amount

from every member of the club.· The process of

getting to that number was a process where a budget

was created.· And that's established by a

declaration that was in the record at the summary

judgment time in April 2025.

· · ·The club manager lines up all of the expenses,

figures out what the total expenses for the next
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year are going to be, and every budget year the

total expenses exceeded the amount on the schedule

that was called club membership fee.

· · ·Now, mind you, in the first amendment to the

club plan, the club membership fee disappeared from

the face of the first amendment.· Yes, there was a

definition for club membership fee, but it referred

to a section that didn't mention club membership

fee and just referred to club dues.

· · ·So what happens is, when a member pays that

pro rata amount, it gets paid into the management

company's accounting system.· Their internal

accounting system categorizes that revenue.· And,

for reasons that aren't particularly clear in the

record, they categorized a portion of that total

collection as a receipt of revenue in the form of

club membership fee.· That's not how it was billed,

but that's how it was received.

· · ·And in the budgeting process, because the

expenses were always in excess of the sum of the

expected club membership fees, they always added a

smaller assessment or a smaller amount into the

singular assessment that gets sent out to the

members.

· · ·That's the mechanics of how it worked.· That's
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what Mandy Morgan's declaration said, and I believe

Martinez's declaration.· And literally the summary

judgment record shows that the coupon book or the

coupons that were sent out to 2400 members put a

single number there, assessment.· Didn't call it

club membership fee, didn't call it expenses.· Just

called it assessment, pro rata.· They took the

budget, they divided it up by the number of homes

that existed or they anticipated would come into

existence in the coming year, and they divided it

and charged it.· There was also a sales tax form in

there, a sales tax number that got put into that

assessment.

· · ·So what went wrong at the hearing?· To start

with, Mr. Clark argued what do they have to do to

show profit.

· · ·Number 12.· Just number 12 for a moment.

· · ·MS. WHITING:· Your Honor, may I approach?· Do

I have to say that every time?· I don't want to

interrupt the flow.

· · ·THE COURT:· No.

· · ·MS. WHITING:· (Tendering).

· · ·MR. DUPRE:· So on page 16 of the April 10,

2025 transcript, lines 17 to 24 -- this is

Mr. Clark presenting:· Obviously we all understand
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that you have expenses, which under 720 the

membership pays all of it.· And if all of your

expenses are paid, Your Honor, what do you have

left?· You're left with income, profit.· What do

you -- what you do with that?· In this case Avatar

had the sole right to take that pure profit dollar

and do what it wants.· The phrase "pure profit"

assumes that every dollar of club membership fee

was in excess of the pro rata share of expenses.

· · ·There is no evidence in this case that

supports that argument that Mr. Clark made.· It was

their burden to prove that allegation.· And

Mr. Clark, at the end of the hearing -- number 13.

At the end of the hearing on page 93 of the

transcript admitted that he did not prove profit.

· · ·He said at lines 4 through 8 on page 93:· He

is saying, I put no proof, no record evidence to

prove that there is a violation because I haven't

proved they made a profit, any profit.

· · ·Agreed.· He admitted.· By the end of the

hearing he had not proved any profit, much less

pure profit, which was an allegation in both the

Complaint and in the summary judgment motion.

· · ·It went further.· Mr. Clark admitted on -- Tab

14.· Mr. Clark admitted on page 96 of the

Exhibit 1

http://www.Steno.com


transcript:· I will tell you, I think you can

assume --

· · ·MS. WHITING:· (Tendering.)

· · ·MR. DUPRE:· -- that they took the club

membership fee and applied it to some expenses at

their sole discretion.· I think that's true.· But

it has nothing to do with the issue of liability.

· · ·It has everything to do with the issue of

liability as framed in his Complaint.· It has

everything to do with liability as framed in his

motion.· But by the end of the hearing, he was

backing away from that.

· · ·Part of that, as I said, was a product of a

long discussion and display of how we got there

with this first amendment.

· · ·I have brought copies of the slides that we

used to go through that analysis.· Time does not

permit me to replicate that analysis here, but

numbers 27 through 39 you will -- you will see when

you get a chance to go through those --

· · ·THE COURT:· So I was curious.· This is not

really -- it's neither here nor there for I guess

today's purposes, but Judge Cohen kind of

recognized expressly the far-reaching implications

of the opinion.
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· · ·MR. DUPRE:· Yes.

· · ·THE COURT:· And I think it's been advanced in

here as well, the notion that that holding would

essentially mean that the club's operating at cost.

Am I framing that correctly?

· · ·MR. DUPRE:· That's the essence of what the

Gundel decision imposed on developers who had a

plan like the plan in Gundel that imposed a lien on

property if you don't pay your assessments.· So

they said that brings you into the auspices of

720.308 -- yeah, 720.308.· And you can't make a

profit.

· · ·THE COURT:· So then what -- I mean, what would

stop -- I'm sure Avatar's thought through every

possible permutation about how to deal with this,

but why couldn't you just charge a membership fee

subsumed within the proportionately assessed

expenses?

· · ·MR. DUPRE:· Well, that's what's been

happening.· They have not been assessing more than

the expenses.· Sometimes the total expenses for the

year are less than what the assessed assessments

were.· According to the documents in the record

here, that provides a surplus, a reserve for future

expenses.· But Avatar and developers who had
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similar language in their plans have all worked

hard to try and figure out what they can do about

it.· And unless they drop the lien -- yeah.· And

there is no evidence in this record that Avatar in

this case was collecting more money from the

revenue stream that was categorized as club

membership fee than the total expenses of the club.

· · ·You got three components.· You got the club

membership fee, the little assessment in the sales

tax that all gets rolled into a single assessment

that gets sent out.· And when the money gets paid,

it gets categorized internally the way I described

a moment ago.

· · ·What I would like -- did you hand up 27?

· · ·MS. WHITING:· (Tendering.)

· · ·MR. DUPRE:· I'm just going to give you these,

Judge.· You may find them useful.· You may not.  I

don't have time to go through them today because my

time is running out.· So let me do it this way.

When those admissions were made by Mr. Clark

towards the end of the hearing, it seemed very

clear to everybody in the room except Judge Collins

that they had not met their burden and that the

summary judgment motion was going to have to be

denied.
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· · ·Instead of doing that, she did not decide

liability on the grounds pled or asked for in the

motion.

· · ·THE COURT:· What was the -- I mean, a

considerable portion --

· · ·MS. WHITING:· (Tendering.)

· · ·THE COURT:· Thank you.· A considerable portion

of the oral pronouncement dealt with the budget.

Was that, in your view, an error?

· · ·MR. DUPRE:· Well, I mean, yes, absolutely that

was an error.· Because they weren't alleging that

there was a problem with the budgeting process.

They did not put hardly any evidence in about the

budgeting process.· And that's -- and so that was a

failure of their burden if they were going to argue

that we budgeted more expenses than we had or

something.

· · ·And Judge Collins was focused on Section 8.2

of the original club plan and 720.308 about the

budgeting process, and that wasn't even an issue in

the case.

· · ·THE COURT:· Okay.· What was the consequence of

the first amendment in your view?· Weird saying it

that way.

· · ·MR. DUPRE:· So if you want me to go through
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it --

· · ·THE COURT:· I mean, fees were still collected.

The words changed.

· · ·MR. DUPRE:· Yeah, look at the language.

You've got to walk through the slides.· They wiped

out the old Section 6 that had the without setoff

or deduction language.· They completely replaced

it.· And when they replaced it, they only spoke

about club dues and the calculation of club dues as

a pro rata share of the all expenses.

· · ·THE COURT:· And what was the contractual basis

for continuing to collect them?

· · ·MR. DUPRE:· Well, they didn't continue to

collect.· They -- again, the budgets that were --

the evidence in the record about the budgeting

process was that the management company figured out

what the total expenses were going to be.· They

projected the total expenses.· They then looked at

the revenue stream that they could expect from the

club membership fee, from the other little

assessment that was necessary to pro rate all of

those expenses, and that's how they came up with

the pro rata share of expenses.

· · ·That's how they came up with the pro rata

share of the expenses.· And that pro rata share of
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expenses was sent out as an assessment in a single

figure.· There's a lot of talk about $107 in one of

the years.· And that's -- that was the way the

assessment went.

· · ·There was a lot of discussion about the impact

of this.· There was a lot of questions, at least in

our side, why -- why it is that the Plaintiff chose

not to include that first amendment in their

governing documents.· But we added it in our

answer, or our amended answer.

· · ·And it was -- that's it.· There was no

discussion that focused on the budgeting process

other than the judge was not happy that she

couldn't find anything in the record.· She made a

lot of assumptions.· She concluded that there must

be, but she concluded that there was liability for

a violation of Section 8.2 of the club plan and a

violation of 720.308(3) which required a budget to

be adopted and a pro rata share of expenses be sent

out to the members before they started paying.· And

that's what was done.

· · ·Nonetheless, on page -- slide 16, on page 115

of the judge's -- of the transcript, and it's part

of the judge's ruling, at lines 14 through 21 she

said:· And there was no adoption of a budget.
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There was no evidence to support that.· There was

no notice.

· · ·MS. WHITING:· (Tendering.)

· · ·MR. DUPRE:· There's no evidence to support

that.· No written notice as required by Section 8.2

of the governing documents sent out to the members.

That's not true.· The Martinez -- the Morgan

declarations, the Martinez declarations, the judge

didn't even read them I don't believe.

· · ·And she said:· Therefore, the Court's going to

find that there is no genuine issue or dispute of

material fact, and I will grant the motion for

judgment of -- as to liability for violation of

720.308.

· · ·The Court's ultimate basis -- let's have slide

18 -- for ruling, she added at page 117 12 to 19:

And, like I said, there is an inherent notice

requirement that the members are supposed to

receive notice of what that is, and it's supposed

to be an adopted budget.· Adopted means voted on by

either a quorum of some members or the class.· And

that wasn't done.· And that alone, without the

Court even making any further findings, is a

violation of the statute.

· · ·There wasn't any evidence in the record of --
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that she could find, so she concluded that that was

a violation, but she misread 720.308(3).· There's

no requirement that members who aren't even owners

of this club vote on a budget.· All that has to be

done is a budget has to be adopted, which the

evidence shows it was year after year, and a notice

had to go out of the amount that they were charged,

which went out every year in December or January

when that happened.

· · ·Now, just on page 116 and 120 of the

transcript there was some colloquy about, well, are

you saying, Judge, that the -- that some portion of

the $107 amount is profit?

· · ·MS. WHITING:· (Tendering.)

· · ·MR. DUPRE:· And she said -- the question was

asked:· Do I understand Your Honor to be saying

that you find that the $107 amount is profit and

therefore at trial, we have to prove the expenses?

Is that what I understand Your Honor to be saying?

· · ·She says:· I don't know if I'm saying that at

this point.

· · ·And then over on page 120 at 21 to 23 the

Court explicitly said:· So I've avoided it.

Counsel, I did have it in my notes.· I avoided

addressing the pure profit thing on purpose.
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· · ·So we've got a complete disconnect between the

motion, the Complaint, and what the judge ruled on.

It's a complete disconnect.

· · ·THE COURT:· I'm going to have to turn it to

Mr. Clark in a few moments.

· · ·MR. DUPRE:· I understand.

· · ·THE COURT:· I'll let you all close.

· · ·MR. DUPRE:· So, Judge, what we're asking today

is simply that you vacate her order.· If you feel

you are facile with the record at this point and

want to rule on the motion again, that would be

okay with us, but I suspect you're going to need

some more time.· It took us two hours each to

present that argument the first time.· And so we

would suggest that at least you vacate the order

and set the motion for summary judgment on

liability again for hearing before you.

· · ·I believe there's hearing time that's been

slotted for a later summary judgment motion on

different issues next week, but that's basically

what we're asking for.· If you wanted to do it

then, that would be fine.· If you wanted to set it

a different time, that would be fine too.

· · ·One last thing, Judge, we filed yesterday --

· · ·MS. WHITING:· (Tendering).
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· · ·MR. DUPRE:· -- a set of objections to some of

the materials that we anticipate that are going to

be referred to by Plaintiffs' counsel because of

the compendium that they sent to us last week.· And

there's a lot of stuff in there that was not in the

record at the time of the April 10th summary

judgment motion.· So we object to you relying on

it.· I don't want to interrupt Mr. Clark's

presentation, so I'd ask for a standing objection

on that.

· · ·THE COURT:· Thank you.

· · ·Can you start with that issue; that is, that

this Court should confine its consideration to the

record that was in existence when Judge Collins

considered the motion?

· · ·MR. CLARK:· Great question.· We prepared for

that.· Inherent authority and reconsidering, I

believe you should take in everything that's in the

record, full stop.· This is an interlocutory order.

And regardless of the motion for reconsideration

being filed once and twice and being denied, that's

an important issue.· Because what counsel was just

handing to you were pieces of this (indicating).

· · ·This is the PowerPoint that Steve --

Mr. Dupre -- used at the August 1st.· It's multiple

Exhibit 1

http://www.Steno.com


pages.· And in there, Your Honor, where this record

really just exploded was the fact that in the

reconsideration hearings it was all guns a blazing.

Subsequent affidavits -- excuse me, declarations,

all this other stuff about the budgets started

dripping into the arguments.

· · ·And I have a full copy of that.· I don't

necessarily think you need to flip through it, but

your question is, should you consider stuff that

wasn't presented on April, whatever day it was, 15,

2025.· And in their presentation and arguments,

they went beyond that record and were handing the

Court other new things.

· · ·At the end of the day, my goal today, Your

Honor, is just to explain, put it all in front of

you, good, bad or indifferent.· Clint Eastwood

movie, The Good, the Bad, the Ugly.· It's all going

to be in here.· It's all there.· The Court should

take into consideration all of it in its inherent

authority to review everything.· So that's the

short of it.

· · ·THE COURT:· Thank you.· For clarity of the

record, the Court's been presented with an

objection to Plaintiffs' material outside the

April 10th summary judgment record that was filed I
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guess yesterday.· I'm going to sustain that

objection to the extent it pertains to summary

judgment evidence, but otherwise overrule it to the

extent it refers to materials that are simply

referred to as part of counsel's argument.

· · ·MR. CLARK:· Fantastic, Your Honor.· Let me

begin.· And I thought your question was on point.

This idea of -- your point is -- and I think I said

this during the status conference.· There are three

components.· There was three components in the

Solivita community, and that was the assessment for

expenses, the assessment for club membership fees,

and the assessment for a sales tax all wrapped in a

box.· And that was what was mandatory membership

and partial ownership.· If you didn't pay it, they

could lien and foreclose.· That's the law, 720.

Gundel supports that.

· · ·The same community -- excuse me.· The same

company, Avatar, using the same management

companies, did the same thing in this case.· The

same lawyers in both of these cases argued the same

things.· I'm going to show that.· But what

Mr. Dupre just said about the club membership

disappeared and all this, there's two management

company names, Your Honor.· Evergreen, that was the
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traditional management company for both communities

throughout the vast majority of the class period.

Evergreen went out of business.· Castle Group took

over.· Avatar -- this is not in dispute, so when

you see Castle Group at the top of a document, you

know that that's a management company.

· · ·Your Honor, what I'm showing you here is in

fact summary judgment evidence.· This was admitted.

There's no dispute about this.· This is written --

in fact, their corporate representative,

Mr. Brunhofer, testified to this.· In light of the

recent decision -- this is 2023, November, Supreme

Court denies review.· Fires out this letter.

· · ·Quote:· In light of the recent decision --

talking about Gundel -- Avatar has decided to

suspend the collection of the club membership fees.

· · ·You just heard Mr. Dupre say that that

happened in 2008.· The record doesn't support what

Mr. Dupre is telling you.

· · ·It goes further:· It's going to suspend the

collection of the club membership fee in this

community pursuant to the amended and restated

Bellalago and Isles of Bellalago club plan.

· · ·Again, there's no record evidence to support

what Mr. Dupre just argued to you.· It goes
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further.· The letter goes on and said:

Accordingly, the December 1, 2023 -- that's when

our class period ends -- under the current club

plan, residents will only be required to pay club

expenses.

· · ·Can you make sense of that?· Mr. Dupre didn't

say a single word about this letter.· He didn't say

a single word that Mr. Brunhofer, the corporate

representative, testified to this.

· · ·Now, let me unpackage what this 107 deal is

and how this actually breaks down further, Your

Honor.· This is also summary judgment evidence,

sworn to under oath.· And, in fact, every class

member in our proposed and certified class has an

accounting record.· The court-appointed class

administrator has this for every single member.

And every single member has an accounting record,

contrary to what Mr. Dupre just said, picking on

the 2008 because that's number I want to follow

through.

· · ·Assessment 29.89, assessment membership dues,

105.· Assessment sales tax.· I told you there was

three components.· That's what it is.· This is

summary judgment evidence.

· · ·2008 -- 18, excuse me.
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· · ·THE COURT:· What is your view of the effect of

the 2008 amendment?

· · ·MR. CLARK:· Nothing.· I'm going to show you

that in two seconds with actual boards and actual

law and the actual club plan.· But I wanted to get

through this.

· · ·Again, those numbers, 29.88, 105, 102, this is

summary judgment evidence.· This is what they give

every member, potential buyer, that walks in.· They

give them the assessment, Your Honor.· They give

them the membership dues, a/k/a, membership fees,

along with the HOA number.

· · ·So if you go buy a home, you get this so that

you know right down here what your total amounts

are from the HOA and the club.· They all match up.

What counsel was just arguing to you is not

supported by the record.

· · ·THE COURT:· Are either of those things the

107?

· · ·MR. CLARK:· Excuse me?

· · ·THE COURT:· Were either of those things the

107 that was discussed?

· · ·MR. CLARK:· The 107, Your Honor -- sorry to do

this.· And I can run you through -- was the 2019.

See the 107 down here?
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· · ·THE COURT:· Kind of.

· · ·MR. CLARK:· See membership dues 107, 105?· It

goes up every year.

· · ·And the reason why I'm showing you this, Your

Honor, is because I could go show you that

itemization I showed you for 2018.· It's the same

thing on 2019.· There's no dispute.

· · ·THE COURT:· There's a lot of different

nomenclature thrown around.· Membership dues for

the purposes of that document in summary judgment

evidence refers to what we've called the club

membership fee?

· · ·MR. CLARK:· Exactly.

· · ·THE COURT:· Because it's confusing when you

call it dues when dues are alternatively referred

to as club --

· · ·MR. CLARK:· Crazy.· Funny you say that.· I've

been working on this case.· I am the lead trial

lawyer from Solivita, the Gundel case.· We tried

the case in Bartow.· We tried the case to this

point.· So I've been in this case and the point

person for the last almost decade.· It's still

confusing to me the way they cross up the ...

· · ·So, Your Honor, this is the club membership

fee schedule.· This is the controlling document.
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It is in existence past the first amendment.· Thus

this is attached to the club plan so it's

controlling.· And this is -- lays it out:

Bellalago club membership fee schedule.

· · ·It says:· Each home within the effective land

shall be subject to club membership fees,

membership dues, as we talked about.· And guess

what, you come down here, 2018, Your Honor, 105.

2019, 107.· This is summary judgment evidence.

· · ·Now you asked, well, what's the effect of the

first amendment?· Nothing.· I mean, we can talk

about it, but this is a club membership fee that

was the legal basis for them to continue

consistently until December 1, 2023, of charging

and collecting the club fee.

· · ·Next, in 2018, Your Honor, they filed a

document called "The Termination of the Bellalago

Club Fee Schedule."· It's in the record.· Then they

filed the same year, the same month, the same day,

the document that says the seventh amendment.· You

heard this talked about.· Guess what it looks like?

It looks like the same club fee schedule.· Again,

subject to the club membership fees.

· · ·And here's the confusing thing to date there's

been no evidence to explain -- and Mr. Dupre has
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said nothing about this.· Look at the bottom here.

He just said 2008, right?· The first amendment

changed everything, did everything, yada, yada.

· · ·Down here, this is 2018, 10 years later.· The

club membership fee, et cetera, per month after the

2032, and then here:· Club membership fees are

payable to the club owner as provided in the club

plan.

· · ·Not one single argument, not one single fact,

not one shred of evidence to dispute that this was

the controlling basis under the club plan to

continue consistently to charge and collect by

assessment the club membership fees through

December 1, 2023, when the corporate representative

approved and disseminated to the membership the

letter I just showed you.

· · ·Your Honor, that continues on to the 8th.  I

won't repeat it because I don't think it's

necessary.

· · ·Now, what counsel --

· · ·THE COURT:· Do you believe Judge Collins

applied the appropriate summary judgment standard?

· · ·MR. CLARK:· Yes.· Because there was no

evidence to refute the simple fact.· The club

membership fee charged, assessed and paid during
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the class period was fixed.· Those numbers had no

reflection of any type of proportionality as to

expenses.· Full stop.· The statute in question --

and I know you've seen it -- 720.308.

· · ·Before I do that and before I hand you a

package I have, this is undisputed testimony,

undisputed.· In the budgets for the Bellalago club,

the line item for assessments was a pro rata share

of club expenses, and the line item for membership

dues was the fixed monthly fee based on the club

membership fee schedule.· That is not summary

judgment evidence.· That is additional evidence

that has been developed through testimony until

today.

· · ·Part two.· Sworn testimony.· If we had gone

and charged the membership fees, dues as they're

describing here, and then charged the assessments

to cover all the expenses, so for Avatar to have

kept all membership fees, paren, dues, they would

never have sold any homes.

· · ·And your point is right on, however you want

to describe it.· And what the Sixth said, the club

fee being not a proportionate share of expenses,

what they do with that in subsidizing the club is

their business.· That's what they just testified
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to.· Yes -- and I've said this.· They took the club

membership fees, and they dumped them into the

expenses, because to charge the full expenses as

they were still trying to sell homes, they would

never be able to get people to buy homes.· So what

did they do?

· · ·THE COURT:· Because the proportional share of

expenses would be too high?

· · ·MR. CLARK:· Correct.· That's the testimony.

· · ·THE COURT:· When we see allegations about the

profitability overall, I mean, are you -- have you

reached a conclusion that losing clubs here and

there in the overall picture does not mean an

unprofitable venture?· Do you know what I mean?

· · ·MR. CLARK:· Pre-Gundel there were clubs --

developers using clubs like this all over.· And in

the Solivita club they were assessing -- once they

got to turnover and sold the place out, sold all

the homes, they could assess all the expenses, and

that club fee was their direct line and the only

line to make a profit, if that's the question.

· · ·But there's no way today after Gundel that you

can make, as they have in this case, mandatory

membership in a club based on parcel ownership

under 720 and assess for that profit component, the
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membership fee, because that is not in proportion

to expenses.· You can't do it.

· · ·Now, you can -- your point is this.· You can

make the clubs voluntary, and a lot of different

developments have.· But you're not making that club

fee and assessment whereby if you don't pay it, you

can lose your house in foreclosure.

· · ·May I approach, Your Honor?

· · ·THE COURT:· Yes.

· · ·MR. CLARK:· (Tendering.)· So what I tried to

do here is take 10 things.· Remember David

Letterman, top 10 things?

· · ·Going in reverse order, let me just run and be

sure that you know, because that was your

directive, what is summary judgment evidence on the

issue that Judge Collins was ruling on versus what

has been developed since.

· · ·The first thing -- and I won't go there yet --

8, 9 and 10 are depositions sworn to in the record

today that have been developed.· That wasn't

available at the April hearing.

· · ·Now, everything else above, with the exception

of 7; that is, the letter that I just talked the

Court through, which totally eviscerates this idea

that the club membership fee wasn't being
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charged -- right?· That's not an issue.· That's not

a disputed fact, that they stopped charging it and

that there was three components.

· · ·But the point that I'm making and I want to

point out to you is that it's not our job, nor was

it in the Gundel case, to prove the amount of any

profit.· We proved, as we did with Judge Collins,

the first step, that the club fee itself is not a

proportionate share of expenses because it can't

be.· It is not.· And, in fact, Judge Collins says

that.

· · ·It is not.· There's no way it can be.· It's

fixed in 2003.· It had no correlation to any

budget.· The argument that Mr. Dupre makes about

the budget, oh, how did the budget get into this?

Well, Judge, it's in the statute.· The statute said

specifically:· Assessments levied pursuant to the

annual budget must be in the membership's

proportionate share of expenses.

· · ·THE COURT:· Okay.· I still don't understand

the relevance of that.· I mean, that goes to the

proportional assessments, right?

· · ·MR. CLARK:· Correct, which has nothing to do

with the club membership fees.

· · ·THE COURT:· Right.
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· · ·MR. CLARK:· And if you assessed like you

are -- you're allowed to, and you assess for every

dollar of the expenses of the club, then, as the

Sixth pointed out, by definition the club fee is

the club profit portion.

· · ·And it's not that you have to go prove it.  I

don't have to prove that.· And that may be a damage

issue for Tuesday for the setoff, how much of the

fees did they use to cover expenses.· It doesn't

change the statutory violation.· That's it.

· · ·The evidence we presented was in fact that

that fixed fee schedule was in fact fixed, that it

wasn't proportionate.· If it was -- if they wanted

to prove that it was proportionate, they would have

had to come forward and show that.

· · ·Now, what's interesting -- and I'm going to go

outside the summary judgment evidence now -- is in

this rest of this, I have given you that.· I have

specifically shown, because the record has

developed it since, that, in fact, they set a

budget every year to net a profit.· They did net a

profit.

· · ·MR. DUPRE:· Objection.· That is not in the

record.

· · ·THE COURT:· You can raise it in rebuttal.
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We'll go over slightly as well.

· · ·MR. CLARK:· If you wish to, and when time

permits, behind tab 7 is the budgets, crypted so

you can read them quickly.

· · ·But let me end with this point, and I think

it's telling, if I could approach.

· · ·What I'm going to hand to you, and you've

indicated that you read the -- you indicated that

you read a lot of procedures.· Historically let me

tell you what happened in my way (tendering).

· · ·Gundel comes down.· I pick up the phone and

call counsel.· What are we going to do?· We going

to fight over class certifications?· What are we

going to do?· We come to a stipulation to simplify

the procedure where we agree to drop the FDUTPA

count.

· · ·THE COURT:· I was looking for anything related

to class certification because it was pursuant to a

stipulation.

· · ·MR. CLARK:· Yes.· Okay, so we came up with a

schedule.· This is what they're going to do.· We're

going to drop AV homes.· AV Homes needed to be

dropped because AV Homes was purchased by Taylor

Morrison, and Taylor Morrison steps in as the

parent of Avatar Properties.
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· · ·There's a slight procedure deal where we made

subsequent to all of this, and we dropped Taylor

Morrison.· It's a non issue now.

· · ·But what I wanted to show you -- and I have to

admit this because I really didn't appreciate what

was admitted in Avatar's answer filed in 2021.· If

I may -- I think I approached -- did I hand it to

you already?

· · ·THE COURT:· What was it?

· · ·MS. WHITING:· The initial answer is no longer

in a pleading, Your Honor.

· · ·MR. CLARK:· Excuse me (tendering).· That's the

answer that was made, and this is the stipulation

which I'm going to talk about next.

· · ·So they made fun of the word profit.· And by

the way, I heard their objection.· When a party

admits something in a pleading, Your Honor, they

can amend and do other things, but they didn't

disavow the admissions.· In this document, the

original answer filed in 2021, the Defendant,

signed by Avatar Properties because that's their

pleading that they're answering -- and I just gave

a couple highlights.· Admitted that the homeowners

are subject to legal and valid club plan

declarations.
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· · ·That is an enforceable covenant running with

the land that requires individual homeowners to

play a club membership fee and club expenses in

exchange for receiving the benefit of access to

Avatar's privately owned club facilities which are

operated by Avatar as a for-profit commercial

enterprise.

· · ·And if you turn to page 2, the footnote,

you'll see that their admission in that original

answer said the club plan was all of these

amendments.

· · ·Now, fast forward to the simplified agreement

we had.· We now have a stipulated and agreed order

on class certification.· I showed this to you, I

believe, at the case management conference.· And my

good friend here Matt Alan and I worked on this.

It is not an admission of anything.· And I wanted

it to be certain that I didn't represent that.

· · ·But it is an agreement as to the facts and

allegations in this case.· Because how else can you

seek certification from a court?· And the agreement

was as indicated.· Identical causes of actions to

Solivita, Gundel.· Because of the similarities

between the cases, the cases -- the case was

originally stayed.
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· · ·It goes on to reference what I said,

December 23, with a letter from Avatar, through its

management company, ceasing to collect the

membership component because of Gundel.

· · ·And then it goes on to talk about what the

claim is.· Because in order to grant class

certification under Rule 1.220, I have to have

standing for my client, and it has to meet certain

governing elements, including what the case is

about.· And if you read this and what the Court

certified based on the agreed-upon facts and

allegations, you come to the conclusion that at the

end of the day, what we did in obtaining an order

granting simply liability, that the club membership

fee is not in proportionate share of expenses makes

absolute sense.· That's it.

· · ·They were making a profit.· This whole profit

comes after the stipulated order because the

amended Complaint that was filed dropping some

counts, dropping parties, et cetera, was identical

to their original Complaint.· And it was identical

to the Gundel case.

· · ·They answered the Complaint saying, yep,

identical.· They stayed the case.· Identical.· They

agreed to certify the case because it's identical.
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And now when we get to the final, final day, they

say oh, no, you have to prove profit.· That's not

my allegation.

· · ·And if you look at the amended Complaint, it

says specifically -- oh, shoot.· It's in the second

paragraph, second sentence:· These recorded

declarations, et cetera, allow.· They allow Avatar

to take the club fee as their profit portion of the

assessment.

· · ·THE COURT:· Let's kind of finish up where we

started.· Do you agree with me that this is kind of

semantics?· I mean, we're not in an accounting

class.· Profit doesn't have necessarily a rigid

technical meaning.· Are you advancing the argument

that profits, as used in the Complaint, in summary

judgment motion means those amounts over and above

the proportionately assessed expenses?

· · ·MR. CLARK:· Yes.

· · ·THE COURT:· Okay.

· · ·MR. CLARK:· And that ties in, Your Honor, to

the Gundel decision.· And I would just point out

when you look at Gundel -- and I'm reading from

page -- it's actually behind -- yep, you got your

own.· It's on the fourth page of the Westlaw

printout, left side column.
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· · ·THE COURT:· I printed out the old school one.

· · ·MR. CLARK:· I used to do that same too.· It

is --

· · ·THE COURT:· Paragraph starting --

· · ·MR. CLARK:· Right above page 718.

· · ·THE COURT:· Okay.

· · ·MR. CLARK:· To buy a home in the community,

the purchaser was required to become a permanent

member.· That's all the mandatory membership and

parcel ownership, Your Honor.· Those dues which

represented the expenses of the club as well as a

perpetual membership fee that constituted pure

profit to Avatar was determined solely by Avatar.

· · ·It's exactly what was here.· They're playing

word games with what I have to prove in a closed

corporation.· There's never been a budget

published, ever.

· · ·THE COURT:· Does the notion of profit meaning

revenue above expenses have any relevance if

there's a trial only on damages, or does that issue

go away with the finding of liability?

· · ·MR. CLARK:· I think we have a trial on

damages.· If you find that they have legally -- if

they're entitled to a legal setoff -- if you

determine that they can have that affirmative
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defense of setoff, we have trial and damages.

· · ·THE COURT:· Okay.· So the answer's yes?

· · ·MR. CLARK:· Yes.· I didn't get there right

but --

· · ·THE COURT:· No, you did.

· · ·MR. CLARK:· So the damages -- if I could just

touch on the damages side of this.· It is our

position the 2.2 value, the club plan baked into

this --

· · ·THE COURT:· The what?

· · ·MR. CLARK:· The club plan.

· · ·THE COURT:· The 2?

· · ·MR. CLARK:· 2.2 is the club plan itself.  I

have a couple things if the Court permits.

· · ·2.2 is the section of the club plan at issue,

and this is where they bake in the statement that

the club owner is initially investing substantial

monies, et cetera, and that the club facilities on

the basis that will eventually be that the club

will generate a substantial profit to the club

owner.

· · ·And that's an important aspect because it can.

It represented itself as the possibility of doing

that.· What they did with the money -- and I

thought your point was spot on, Your Honor.
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Whether they reinvest by subsidizing the club

expenses so they can then push forward and sell

homes -- because that's what they're in the

business of doing.· It's not running a club.

They're wanting to sell homes.

· · ·So how do you do that?· Well, you keep those

expenses down by subsidizing.· And, in fact, that's

what the other depositions that we presented to the

Court that have been developed, that were not

available in April 2025, that clearly made that

point.

· · ·But here's my final, hopefully, talking about

the budget and what the club plan dictates.· So

when you hear about they're subsidizing the club

with the club fee, be mindful that the club plan

has two points; that is, 8.2 and 8.3.· Both deal

with when you have deficiencies and when you have

surpluses in the budget itself for the club.

· · ·It says -- and this is what Judge Collins was

addressing because of their arguments in rebuttal

in essence:· Club dues shall be established by the

adoption of the projected operating budget.

Written notice of the amount and date commenced

thereon shall be given to each owner.

· · ·And their point is, well, we told you.· We
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told you what you had to pay.· But we had no budget

given to anybody.

· · ·THE COURT:· Why is that relevant?

· · ·MR. CLARK:· Well, then if you live in the

community and they send you, here's your

assessments, and it's $200, that's the pro rata of

what?

· · ·THE COURT:· Right.· But that sounds like a

violation of something other than what you're --

· · ·MR. CLARK:· Absolutely.

· · ·THE COURT:· -- advancing.

· · ·MR. CLARK:· It is rebutting their position on

this damages that they now get to come in and say,

well, our budgets were running at a deficit so we

used the club fee to subsidize the club.

Therefore, when we took in 18 million in club fees

during the class period and we only made a profit

of 4.8, that delta was used to subsidize the club.

And the adjustments is 8.3.

· · ·Every year they're supposed to make an

adjustment.· And you're going to see that the

budgets every year budgeted a net income to Avatar,

and in fact did.· That surplus was never put back

in.

· · ·And, finally, Your Honor, I have the case
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management report that was submitted.· And attached

to that were two orders that were submitted

following the August 15, 2025, hearing on the

motions that you're hearing on Tuesday.

· · ·I didn't know if you had a copy of that.· But

if I may (tendering).

· · ·THE COURT:· Yes.· I haven't looked at my

docket for Tuesday.· What are we hearing?

· · ·MR. CLARK:· You're hearing argument that is

subsumed within the two proposed orders B and C of

what I just handed to you.

· · ·So the case management report was put together

by us.· It was very detailed.· And what I wanted to

do in including it was, okay, those arguments that

were on August 15th.· Judge Collins was recused

before she could consider and enter one of those

orders.· And my point -- I think I've said this at

the last status conference we had on the 15th of

April where I said our proposed order really

succinctly goes through the undisputed set of

facts --

· · ·THE COURT:· I don't understand.· Were these

matters heard?

· · ·MR. CLARK:· They were heard on two separate

days in August of 2025.
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· · ·THE COURT:· And were they -- was an oral

pronouncement made?

· · ·MR. CLARK:· No.· She asked for orders to be

submitted.· Those are those orders.

· · ·THE COURT:· So we're hearing this again?

· · ·MR. CLARK:· Yeah.· We --

· · ·THE COURT:· Or are you just asking me to enter

an order based on argument I haven't heard?

· · ·MR. CLARK:· I wanted to be sure that you had

that going into Tuesday.

· · ·THE COURT:· Okay.

· · ·MR. CLARK:· And my point is very simple.· Our

proposed order really succinctly outlines all of

the topics we're talking about today and deals with

the question that you ended with which is the

damage issue.

· · ·With that, Your Honor, I think I've addressed

the key points; that is, Judge Collins got it

exactly right.· The club membership fee is

undisputed that it was charged throughout the class

and that it wasn't a proportionate share of

expenses and that it was a fixed -- and that was a

fixed amount set in 2003; that that in fact charge,

that assessment, was in violation of 720.308

because it wasn't a proportionate share of
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expenses.

· · ·Whether those dollars were covered as those

fees which represent the profit component of the

three prongs that are income, is an issue for next

week and an issue as to whether they're entitled to

set off what they used of that club fee to

subsidize the club.· With that we'd ask --

· · ·THE COURT:· I'm sorry.· What is set for

Tuesday?

· · ·MR. CLARK:· Avatar's final summary judgment

that embodies --

· · ·THE COURT:· Are the parties in agreement as to

what the purpose of Tuesday is that is oral

argument on a motion that was previously heard by a

now disqualified judge, or you're just presenting

me two orders and you want me to pick one?

· · ·MR. CLARK:· We agreed to schedule these

because of the business court rules.· We repackaged

the motions and responses and replies in accordance

with the business court rules.· Got them on file.

And under the business court rules, I understand

that they wanted another hearing.

· · ·I'm okay with where I am right now, which is

reading our proposed order.· And you can read the

briefs itself.
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· · ·We do have argument.· We do oppose their, of

course, summary judgment that they filed against

us.· So does that answer your question?

· · ·THE COURT:· I think so.· I think the answer

from you is that you don't anticipate presenting

argument on these motions for a second time at

Tuesday's hearing.· Ms. Whiting stood up, so maybe

she doesn't share the same position.

· · ·MS. WHITING:· I rarely share the same position

as Mr. Clark in this case.

· · ·Your Honor, the Plaintiffs' motion for partial

summary judgment as to liability was not heard by

Judge Collins.· The motion for -- Plaintiffs'

motion on the affirmative defenses was argued.

However, that hearing was rather lengthy, and we

have reset those, per Your Honor's instructions at

previous case management conferences where you've

indicated that with the summary judgment you will

hear them.

· · ·I think it would benefit the Court to hear

them, especially since the first summary judgment

our motion for summary judgment was never heard,

and I would like an opportunity to argue the

affirmative defenses depending on what happens

today.
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· · ·THE COURT:· Are either of these things mooted

if the motion for reconsideration is denied?

· · ·MR. CLARK:· No.

· · ·MS. WHITING:· No.

· · ·THE COURT:· Okay.· Then I'll wait to hear from

you on Tuesday.

· · ·MR. CLARK:· Sorry to make it so convoluted.

· · ·MS. WHITING:· Thank you, Your Honor.

· · ·THE COURT:· Still not entirely clear, but I do

understand that one was heard, one was not.

Ms. Whiting wants to be heard on the one that was

not heard.

· · ·MS. WHITING:· Both of them, Your Honor.

· · ·MR. CLARK:· In fairness, I think we just kind

of believe since you're bringing it to the case,

that we're going to get into a lot of it.· I would

like to be heard.· We did set -- if we're going to

have a hearing, I'd like to be heard on our motion

for summary judgment as it relates to this

affirmative defense.

· · ·THE COURT:· Okay.· You all just need to do

some talking when we conclude for the day about how

we're going to handle Tuesday.

· · ·MS. WHITING:· I mean, of course.· If Mr. Clark

decides to change his mind, I'm happy to take his
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time as well.

· · ·THE COURT:· All right, Mr. Dupre, I'll give

you the rebuttal.

· · ·MR. DUPRE:· Thank you, Judge.· I'll try and be

brief, although he's covered a lot of things that I

didn't touch on.

· · ·So let me start with -- what did he call it?

This thing.· He made a big deal out of the language

highlighted at the bottom of the eighth amendment

to the restated club plan:· The club membership

fees shall be $133 per month and will not increase.

Club membership fees are payable to the club owner

as provided in the club plan.

· · ·The first amendment eliminated any obligation

to pay club membership fees.· That's a nullity.

This is just a number that was come up when they

designed the club anticipating what it was going to

cost to run the club.

· · ·THE COURT:· So how do you reconcile what you

just said with the e-mail saying we're no longer

going to collect club membership fees?

· · ·MR. DUPRE:· That's a good question.· I'm not

sure I can reconcile that.· All I know is the club

membership fee developed this label, and the way it

was handled internally was it was just a revenue
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source.· And we don't have an example where the

total expenses of the club was ever less than the

total collection of the club membership fee.· It

was always more.· So they needed to subsidize that.

· · ·I don't know what this means other than it

says:· Club membership fee shall be payable as

provided in the club plan.· And from 2008 onward,

there's no obligation.· That encompasses the entire

class period.· There is no obligation in the club

plan that says you shall pay club membership fees

regardless.· It's just not there.· That's the first

point.

· · ·He -- the statute speaks to levying on an

annual basis, levying an assessment on an annual

basis.· To do that you have to have a budget to

know what the -- what the expenses are going to be,

and then you levy the amount of money to cover

those expenses.

· · ·That was done here.· And they categorized --

they continued to categorize internally what amount

was the club membership fee, but they didn't charge

that independent of the expenses.

· · ·Ms. Whiting is handing you something.· I'm not

sure what it is.

· · ·MS. WHITING:· (Tendering) Your Honor, those
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are all the declarations in response to their

motion for summary judgment from the club managers.

It explains to you explicitly how the club and the

budgets were done.· And I just wanted you to have a

paper copy because the record is so big, you might

be able to -- it's easier for you to look at.

That's all.

· · ·MR. CLARK:· May I have a copy of whatever was

just handed?

· · ·THE COURT:· It's the notice of filing by the

Defense on February 19th of 2025.

· · ·MR. CLARK:· There's been a couple cross ups

just real quickly.· There were multiple

declarations and multiple declarations given at

different times.· What was just handed to you I

can't confirm that is in fact the declaration that

was at that April hearing because what I was

indicating before in the reconsiderations.

· · ·MS. WHITING:· And I'll represent to the Court

this is the evidence that was filed in opposition

to the original summary judgment motion, Your

Honor.· If you look at the date of Ms. Morgan's

signature, it's February 18, 2025.

· · ·MR. DUPRE:· Second point, if you're ready for

me to continue.
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· · ·He made a big deal out of the stipulated and

agreed on order of class certification.· He said

that the stipulation said that the issues were

identical.· But that's not what the stipulation

says.· Says:· Plaintiff and Defendants in this case

filed a joint motion to stay which stated the

present case contains nearly identical causes.

· · ·Well, they were nearly identical.· The big

difference is the documents.· And I don't know that

anybody focused on that, but this is not a

stipulation that these cases are identical.

· · ·Number three, there's no evidence in the

summary judgment record that the collections

exceeded the pro rata expenses.· There's no

evidence in that summary judgment record.· I don't

know what the trial record is going to look like,

but that summary judgment record does not have that

information in it.

· · ·Mr. Clark said a trial will be on damages

only.· Respectfully, liability has to be determined

as part of that because, if you think about it,

only if the amount that they're seeking in damages

exceeds the pro rata share of the expenses is there

going to be any difference between those two

numbers that could be assessed as damages.· But
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they've got to prove that the assessment was in

excess of the pro rata share of expenses in order

to show liability.· They haven't done that.

· · ·Mr. Clark takes great glee in pointing out how

these documents had disclosures about how Avatar

was a for-profit company and was going to make a

big profit when they were formed.· That was

pre-Gundel.· They've -- let's just say that they

recognize that they're stuck in this limbo.· And

unless Gundel changes, unless the law that Gundel

announced changes, unless the documents get

modified, they're stuck.· They got to accept pro

rata share of expenses as the assessments that are

going out.

· · ·720.308 does not require disclosure.· I know

that Mr. Clark would like it to require disclosure,

but it doesn't say that, of the budget.

· · ·And he made a point about net income.· I'm not

even sure what the point was, but what I do know is

there is no summary judgment evidence in the record

before Judge Collins to show what net income or

surplus or the difference between the assessment

and the total expenses and surplus.· That's just

not in the summary judgment record.

· · ·So respectfully, Judge -- let me just ask

Exhibit 1

http://www.Steno.com


Ms. Whiting -- (conferring with co-counsel).

· · ·I've been advised that depositions taken after

the summary judgment hearing in April of 2025 are

incomplete.· If they've given you testimony from

those depositions, it's incomplete and it cannot be

considered on the April 10 motion for summary

judgment.· It's just outside of the record.

· · ·Judge -- Judge Collins made mistakes, Judge.

She was -- she became a passionate advocate for the

Plaintiff.· That's ultimately what caused the

client to conclude that she was biased against

them.

· · ·THE COURT:· That's neither here nor there.

That wasn't evident to me from the cold record, but

sometimes things aren't.

· · ·MR. DUPRE:· Believe me, she was a passionate

advocate.· I remember vividly.· And this went into

the motion to recuse her, that she was yelling at

me.· I mean, yelling at me full face.· And I

stepped outside the podium and I said:· Judge, I

feel like I've made you angry.· I'm sorry.· I'd

like to fix that.· And she said:· I'm not angry.

I'm passionate.

· · ·There's case law directly on point that says

if a judge loses impartiality and becomes
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passionately advocating a position, especially one

that is not framed by the pleadings, they've got to

be disqualified.

· · ·We can't have a judiciary where the judges

become passionate advocates for one of the parties.

And that ultimately is what I believe prompted her

to recuse herself, albeit too late to initiate the

process of an automatic disqualification under the

rule.

· · ·So we have that.· I'm not -- I'm not trying

not to be disrespectful to the judge.· She was a --

it was an exciting hearing.

· · ·THE COURT:· Okay.· I understand.· I wish I

hadn't asked.

· · ·MR. DUPRE:· Okay.· So that's it.

· · ·MR. CLARK:· May I be heard on three new points

that were just raised, just briefly, 30 seconds?

· · ·THE COURT:· If they pertain to

disqualification, the answer is no.· If they

pertain to something else, the answer is yes.

· · ·MR. CLARK:· Thank you.· Just to point out --

and I have a copy of the full club plans that I've

highlighted.· Club dues.· In the definition of club

dues it says this, and this controls all the way

through:· Club dues shall mean the charges related
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to the club to be paid by the owners and builders

pursuant to the provisions of this club plan and

the declaration including, without limitation, the

club membership fees.

· · ·MR. DUPRE:· May I have a citation of whatever

you're reading from?

· · ·MR. CLARK:· You can -- it is page 2 -- excuse

me, page -- it's this page (indicating).· Oh, go to

tab 4.· Definitions, right here.· Keep on going.

· · ·MR. DUPRE:· Hang on.· I got to figure out

which one this is.

· · ·MR. CLARK:· Okay.· So the club dues, this idea

that the first amendment took out the club

membership fees and that's the end of the day, no.

Club membership fees stayed within the definition

of club dues.· So when you have the eighth

amendment, the seventh amendment, the actual club

schedule being in place until 2008 and then these

other amendments -- excuse me, 2018.· They all

reference back to the club plan which I just

identified and absorbed back in the definition as I

just read.

· · ·May I present to the Court a full copy of the

club plan?

· · ·THE COURT:· I don't think that's necessary.  I
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think we've gone over it a little bit, and I want

to be cognizant of everyone's time.

· · ·This is the ruling of the Court.· And I

preface this by saying the Defense is going to be

in the unenviable position of winning the motion

but ultimately losing the ultimate issue.· And I

say that with the utmost respect and appreciation

for counsel's fine argument, Mr. Dupre.

· · ·The Court ultimately does agree with Judge

Collins' conclusion in granting summary judgment;

that conclusion being that the collection of the

club membership fee constituted a violation of

720.308 Florida Statutes.

· · ·Nevertheless, reconsideration is warranted for

two reasons:· First, I do not necessarily share the

same analytical route that Judge Collins took to

reach that conclusion by focusing on budget and/or

notice-related issues rather than what I think is

material which is the substance of the club

membership fee itself.

· · ·Second, although I do not doubt that she

applied the correct summary judgment standard --

I'm sure she knows it like the back of her hand.

However, the version of the standard recited on the

record is, by my reading, susceptible to attack in
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the ultimate appeal of this case.

· · ·So for both of those reasons the Court is

compelled to grant reconsideration.· And for the

reasons set forth in Defendant's second motion for

reconsideration, only to the extent they're

consistent with the two bases I just placed on the

record, is granted and the oral ruling granting

that motion at the April 10th hearing is vacated.

· · ·The June 6 written order adopting the oral

ruling is vacated, and the June 13, 2025, amended

written order adopting the oral ruling is vacated.

· · ·In reconsidering Plaintiffs' motion for

summary judgment filed January 10th of 2025, the

Court relies on the following summary judgment

evidence, which includes Bellalago's governing

documents, the first amendment to Bellalago club

plan, the seventh amendment to Bellalago club plan,

the eighth amendment to the Bellalago club plan,

club membership fee schedule, the assessments

charged to the Plaintiff from 2017 to 2019, the

letter from the Defendant's management company

dated November 29th of 2022 -- 3, examples of

Taylor Morrison's control and, finally, the example

of Taylor Morrison's request for equity draw that

were cited in the original motion when it was
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filed.

· · ·Summary judgment standard is as follows:

Summary judgment is appropriate where there's no

genuine dispute of any material fact, the movant is

entitled to judgment as a matter of law.· Court

must view the evidence and draw all factual

inferences therefrom in the light most favorable to

the nonmoving party and must resolve any reasonable

doubts in that party's favor.

· · ·The moving party bears the initial burden of

identifying those portions of the record

demonstrating a lack of genuinely disputed issues

of material fact.· And if the movant carries that

burden, then the burden shifts to the nonmoving

party to demonstrate that there are genuine factual

disputes that preclude judgment as a matter of law.

· · ·Issue of fact is genuine only if a reasonable

jury could return a verdict for the nonmoving

party.· And a fact is material if the facts could

affect the outcome of the lawsuit under the

governing law.· Ultimately, trial courts must

determine whether the nonmovant's evidence presents

a sufficient disagreement to require submission to

a jury or whether it's so one sided that one party

must prevail as a matter of law.
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· · ·Against that standard the Court finds that

Plaintiff carries his burden of demonstrating that

the undisputed summary judgment evidence

establishes that Avatar assessed homeowners for

charges other than their proportional share of

expenses and over and above that proportional share

of the expenses in violation of 720.308 of the

Florida Statutes; that is, the club membership fee

subsumed within the club dues as a separate charge

from the proportionately assessed expense charges

and therefore is entitled to judgment as a matter

of law for all the reasons expressed in Avatar

versus Gundel, 372 So.3d 715, which the Court finds

to be functionally identical to the facts here,

notwithstanding some minor factual differences that

the Court finds are not material.

· · ·Defendant failed to demonstrate any genuine

factual disputes that preclude summary judgment as

a matter of law.· The proffer of countervailing

summary judgment evidence that is evidence of

expenses in order to show net profit, I guess, is

immaterial and does not preclude summary judgment

because what is material is that there were amounts

paid over and above proportionately assessed

expenses, irrespective of whether they're
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characterized as pure profit, profit or anything

else.· It is a non-proportionately assessed fee,

and that is what is material.

· · ·Accordingly, pursuant to Florida Rules of

Civil Procedure 1.510, Subsection F, the Court

grants Plaintiffs' motion for summary judgment with

respect to liability filed January 10th of 2025.

· · ·Mr. Clark, if you, I guess, would submit a

proposed order, same as Judge Collins initial order

for the reasons stated on the record, and I'll

enter it in chambers.

· · ·MR. CLARK:· Thank you, Your Honor.

· · ·MR. DUPRE:· Thank you.

· · ·THE COURT:· Thank you all very much for the

very interesting issue and fine argument again.

Court is in recess.

· · · · · (The proceedings concluded at 4:31 p.m.)
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PREPARED BY:
JOHN C I1OVETT, ESQUIRE
KA, KUTTER, HAIGtJER, ALDERMAN,

BRYANT, & YON, P.A.
106 EAST COLLEGE AVENUE
SUITE 1Q0
TAILHASSEE, FLORIDA 32301

DECLAEATION O RESTRICTIVE COVEN4NTS

KINGS GA.TE SUBDIVISION

This Declaration of Restriceive Covenants i made by VICTORIA
I LTD., a New York limited partnership I (“the Declarant”)

with the joinder of NB/85 ASSOCIATES, (“NB/BS”) New York general
partnership, WAYNE M. RUBEN (“Ruben”) indiviJdually, KINGSGATE
ASSOCIATES IX, Ltd. a Florida limited partnershi, WR-I ASSOCIATES,
LTD. (“WR- I “) a Florida limited partnership and LENNAR HOMES, INC
(“Lennar’) and further joined by KINGSG.TE HOMEO$.NERS ASSOCIATION,
INC. a Florida not for profit corporation (the ‘Association”).

STATENENT OF PURPOSE_AND INTENW

NB/aS and Ruben own that certain property iii. Charlotte County,
Florida, more particulerly described in Exhibit hA” attached hereto
and incorporated herein by reference. Certain golf course
property in Charlotte County, Florida is nore particularly
described in Exhibit “B” attached hereto and inc4rporated herein by
reference, together with other property and ameru.ties described as
constituting the “Club” below. Kingsgate arAd WR-I, own that
certain property in Charlotte County, florida more particularly
described in Exhibit “C” attached hereto and inccjrporated herein by
reference, by virtue of a Special Warranty Ded from NB/85 and
Ruben recorded on October 16, 1997 in Official Records Book l54,
Page 2110, Charlotte County, Florida Public Recorfd. Lennar is the
owner of that certain property in Charlotte Conty, Florida more
particularly described in Exhibit AD” att.ched hereto and
incorporated herein by reference. All such properties are
hereinafter collectively referred to as th (“Properties”).
Declarant is acting as nominee for NB/as and Ruben for the purpose
of preparing and filing this Declaration, wi4 the consent and
joinder of the other parties hereto. Declarqnt and the other
parties hereto are desirous of subjecting the IProperties to the
covenants, conditions and restrictions hereinafter set forth. The
Declarant and other parties hereto are desirous of subjecting the
Club to certain of the covenants, conditions and restrictions
hereinafter set forth. Each covenant, condition and restriction
hereinafter set forth is for the benefit of, and binding upon, the
Properties, and each present and future owner of .nterests therein,
their heirs, successors and assigns. The Properties have
previously been designated as “The Osprey” and Victoria Estates”

1
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but shall hereinafter be known as Kings Gate under the terms of
this Declaration.

STAT!PT OF COVE1TS RESTRIONS

Declarant hereby declares that the Properties and the Club are and
shall be held, transferred, sold, conveyed, used and occupied
subject to the covenants, conditions and restrictions hereinafter
sat forth.

1TICLE 3.
DEFINITIONS

Section 1. “A.C.C..” The Architectural Control Committee
established pursuant to Article 13 hereof.

Section 2. “Annexation Notice “. The notice by which additional
lands are subjected to the provisions of this Declaration as more
particularly described in Article 3.

Section 3. “Articles”. The Articles of Incorporation of the
Association filed with the Florida Secretary of State attached
hereto as Exhibit “E”.

Section 4. “Assessments”. Any assessments made in accordance with
thIs Declaration.

Section 5. “Association”. The KINGS GATE ROMBOWNERS ASSOCIATION,
INC., its successors and assigns.

Section 6. “Board”. The Board of Directors of the Association.

Section 7. “Victoria Estates”. The development known as Victoria
Estates OR! as filed with applicable governmental authorities.

Section 8. “By-Laws”. The By-Laws of the Association attached
hereto as Exhibit “F”.

Section 9. “Club”. The land and facilities, including a. golf
course, clubhouse, pool, and other amenities, provIded by the
Declarant for the Owners pursuant to the provisions of. this
Declaration.

Section 10. “Club charges”. The charges related to the Club to be
paid by the Owners pursuant to the provisions of this Declaration,
including the Club Fee.

Section 11. “ClUb Covenants”. The covenants controlling the
operations of the Club.

2
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Section 12. “Club Fee”. The fee to be paid to the Declarant by
each Owner pursuant to the provisions of Article 6, Section 5
hereof.

Section 13. “Club Operating Entity’t. The entity operating and
managing the Club, at any time, which may be the Declarant or an
entity employed or hired by Declarant, or a successor, grantee, or
assign of Declarant.

Section 14. “Club Operating Costs”. All costs (as such term is
used in its broadest sense) of owning (excluding Declarants’ debt
service) operating, managing, maintaining, insuring the Club,
including, but not limited to trash collection, utility charges,
maintenance, management fees, reserves, repairs, refurbishments,
payroll and payroll costs, working capital, ad valorem or other
taxes (excluding income taxes of the Declarant), assessments,
costs, expenses, levies and charges of any nature which may be
levied, imposed or assessed against or in connection with the Club.

Section 15. “Common Area”. All real property (and interests
therein and improvements thereon) and personal property within the
Properties, as they exist from time to time, and all additions
thereto, which is, or is to be, designated as Common Area by
Declarant and, provided for, owned or leased by, or dedicated to,
the common use and enjoyment of the Owners which may include,
without limitation, open space areas, lakes, fountains, irrigation
pumps and lines, parks, sidewalks, streets, service roads, site
walls, commonly used utility facilities, project signage, commonly
used parking areas and easements, commonly used lighting,
entranceways and features and gatehouses. The Common Area shall
also include all portions of the Properties which are designated as
such by Declarant or on any plan or map prepared by Declarant. The
Common Area does not include any Homesites or the Club.

Section 16. “Community”. The Community known as Kings Gate in
which the Properties are located. The Declarant may, when amending
or modifying the description of Properties subject to the operation
of this Declaration, also amend or modify the definition of the
Community.

Section 17. “Community Completion Date”. The date upon which all
Homesites in the Community, as ultimately planned and as fully
developed, have been conveyed by Declarant to Owners, or, if
earlier, the date on which the Board of Directors of the
Association is controlled by the “Class A” members thereof.

Section 18. “Community Development Districts”. One or more
existing, or to be created, development, taxing or service
districts which will, or may, provide various services and
facilities to the Community which may include, without limitation,
formation, construction, operation, inspection and maintenance of
water management and drainage facilities and easements, lake
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maintenance easements, water and sewer facilities and easements,
roads, community irrigation systems, landscaping, entry features,
gate facilities and entry systems, features, and street lighting.

Section 19. “Community Development Facilities”. The property
and/or facilities owned and/or operated by the Community
Development Districts.

Section 20. “Community Standards”. Such standards of conduct,
maintenance or other activity, if any, established by Declarant,
the Association, the A.C.C., the Board or any committee thereof
relating to, amongst other things, activities described in Article
13 hereof.

Section 21. “Declaration”. This Declaration.

Section 22. “Declarant”. Victoria Estates, Ltd., a New York
limited partnership, and its specific designees, successors and
assigns.

Section 23. “Exclusive Common Area”. Those portions of the Common
Area which have been restricted to use by less than all Owners.

Section 24. “Home”. A residential dwelling or manufactured home
and appurtenances thereto constructed or placed on a Homesite
within the Properties.

Section 25. “Homesite”. A parcel of real property upon which a
Home has, or will, be constructed or located. Once improved, the
term Homesite shall include the Home and all improvements thereon
and appurtenances thereto. The term Homesite, as used herein, may,
or may not, reflect the same division of property as exists on the
underlying Plat affecting the Properties.

Section 26. “Lender”. The holder, insurer or guarantor of a first
mortgage encumbering a Homesite.

Section 27. “Management Firm”. The firm designated by the
Declarant and/or Association and/or Club Operating Entity as the
Manager of these portions of the Properties and/or Club which they
are, respectively, obligated to operate and/or manage hereunder, if
any.

Section 28. “Master Plan”. The proposed Master Plan for the
development of the Community, as it exists as of the date of
recording this Declaration. The Master Plan is subject to change
as set forth herein. References to the Master Plan are for the
purpose of identifying the various Homesites, Club, and Common
Areas which may be subjected by Declarant to the provisions hereof
and shall not be deemed to obligate the Declarant or Declarant to
do so, or, be deemed to be a representation by Declarant as to the
development of the Community or its amenities.

4
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Section 29. “Operating Costs”. All costs of ownership, operation
and administration of the Association and Common Area and/or to be
paid by the Association hereunder, including, but not necessarily
limited to, funds expended by Declarant prior to conveyance and/or
dedication of the Conunon Area, utilities, taxes, insurance, bonds,
gatehouse attendant costs, salaries, management fees, professional
fees, administrative costs, service costs, supplies, maintenance,
repairs, replacements and refurbishments and any and all costs
relating to the discharge of the obligations hereunder or as
determined to be part of the Operating Costs by the Association
and/or as provided herein.

Section 30. “Owner”. The record owner (whether one or more
persons or entities) of fee simple title to any Homesite. The term
“Owner” shall not include Declarant, or those persons or entities
designated by Declarant, or a l,ender or those having an interest in
a Homesite or a portion of th Properties merely as security for
the performance of an obligation..

Section 31. “Plat”. The Plat of the Properties as filed in the
Public Records of charlotte County, Florida, as the same may be
amended by Declarant, from time to time.

Section 32. “Property” or “Properties”. That certain real
property described in the Exhibits affixed hereto and wade a part
hereof, subject to additions thereto or deletions therefrom as may
hereafter be brought within, or deleted from, the provisions and
applicability of this Declaration.

Section 33. “Public Records”. The Public Records of Charlotte
County, Plorida.

Section 34. “Rules and Regulations”. The Rules and Regulations
affecting the Properties as adopted from time to time.

Section 35. “Special Assessments”. Those Assessments more
particularly described as Special Assessments in Article 11 hereof.

Section 3. “Withdrawal Notice”. The notice by which portions of
the Properties are withdrawn from the provisions of this
Declaration as more particularly described in Article 3 hereof.

ARTILE 2
TERM, WNT

Section 1. Term. The covenants and restrictions of this
Declaration shall run with and bind the Properties for a term of
Fifty (50> years from the date this Declaration is recorded in the
Public Records. Thereafter, this Declaration shall be
automatically extended for successive periods of ten (10) years
unless otherwise terminated as provided herein.
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Section 2. Amendment. The Declarant shall have the right, at any
time until the Community Completion Date, to amend this Declaration
as it, in its sole discretion, deems appropriate. After the
Community Completion Date, except as provided to the contrary
herein or as otherwise consented to by Declarant, this Declaration
may be amended at any time, and from time to time, upon the
recordation of an instrument executed by the Association upon vote
of (i) seventy-five percent (75%) of the Board; and (ii) those
persons or firms entitled to vote seventy-five percent (75%) of all
votes of each class of voting membership in the Association who are
entitled to vote on the matter as set forth in the Articles and
By-Laws. Until the Community Completion Date, the Declarant’s
written consent to any amendment must first be obtained. No
amendment, whether before or after the Community Completion Date,
shall affect the rights of Declarant or Declarant without the prior
written consent of the Declarant or Declarant, which may be
withheld in Declarant’s or Declarant’s sole discretion. No
amendment shall alter the subordination provisions of this
Declaration without the prior approval of any Lender enjoying the
benefit of such provisions.

Notwithstanding anything contained herein to the contrary, if the
prior written approval of any governmental entity or agency having
jurisdiction is required by applicable law or governmental
regulation for any amendment to this Declaration then the prior
written consent of such entity or agency must also be obtained.

ARTICLE 3
ANNEXATION, WITHDRAWAL, VACATING AND DISSOLUTION

Section 1. Annexation by Declarant. Until the Community
Completion Date, additional lands may be annexed to the Properties
by DecJ.arant. Except for applicable governmental approvals (if
any), no consent to such annexation shall be required from any
other party (including, but not limited to, Association, Owners or
any Lender). Such annexed lands shall be brought within the
provisions and applicability of this Declaration by the recording
the Annexation Notice in the Public Records. The Annexation Notice
shall refer to this Declaration and, by doing so, shall, unless
specifically otherwise provided, incorporate by reference all the
covenants, conditions and restrictions of this Declaration, thereby
subjecting the annexed lands to the covenants, conditions and
restrictions contained in this Declaration as fully as though the
annexed lands were described herein as a portion of the Properties.
The Annexation Notice may contain additions to, deletions from, or
modifications of, the covenants, conditions and restrictions
contained in this Declaration as deemed appropriate by Declarant
and as the Declarant may deem necessary to reflect the different
character, if any, of the annexed lands.

6
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Section 2. Annexation by Members. After the Community Completion
Date, additional lands may be annexed with the consent of the Board
and membership of the Association obtained as set forth in
Article 2, Section 2, hereof, and compliance with applicable
governmental requirements.

Section 3. Withdrawal. Until the Community Completion Date, any
portions of the Properties (or any additions thereto) may be
withdrawn by Declarant from the provisions and applicability of
this Declaration, by recording a Withdrawal Notice in the Public
Records. The right of Declarant to withdraw portions of the
Properties shall not apply to any Homesite which has been conveyed
to an Owner unless that right is specifically reserved in the
instrument of conveyance or the prior written consent of the Owner
is obtained. The withdrawal of any portion of the Properties shall
not require the consent or joinder of any other party (including,
but not limited to, Association, Owners, or any Lender).

Section 4. Paramount Right. Notwithstanding anything to the
contrary herein, prior to the Community Completion Date, the
Declarant shall have the paramount right to dedicate or convey (by
absolute conveyance, easement or otherwise), any portions of the
Properties, for various public purposes, or to make any portions of
the Properties part of the Common Area, or to create and/or
implement a taxing or Community Development District which may
include all or any portion of the Properties.

Section 5. Vacating Recorded Plat. If required by applicable law
or government regulation, Declarant will not vacate any portion of
a Plat which provides for open space, unless it vacates the entire
Plat of record.

Section 6. Dissolution. In the event of the dissolution of the
Association, without reinstatement within thirty (30) days, other
than incident to a merger or consolidation, any Owner may petition
the Circuit Court of the appropriate Judicial Circuit of the State
of Florida for the appointment of a receiver to manage the affairs
of the dissolved Association and to manage the Common Area in the
place and instead of the Association, and to make such provisions
as may be necessary for the continued management of the affairs of
the dissolved Association and the Common Area.

Section 7. Owner. In the event of dissolution of the Association
or a termination of this Declaration, except as specified to the
contrary by Declarant, the Properties and each Homesite shall
continue to be subject to the provisions of this Declaration,
including, but not limited to, Assessments and Club Charges. Each
Owner shall continue to be personally obligated to the successors
or assigns of the Association and/or Declarant, as the case may be,
for Assessments and Club Charges to the extent that Assessments and
Club Charges are required to enable the successors or assigns of
the Association and/or Declarant to properly maintain, operate and

7
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preserve the Common Area and/or Club. Notwithstanding the
foregoing, the Declarant shall continue to be entitled to receive
the Club Fee for providing the Club, for the benefit of the Owners.
The provisions of this Section shall only apply with regard to the
maintenance, operation and preservation of those portions of the
Properties which had been Common Area and/or Club and continues to
be so used for the common use and/or enjoyment of the Owners.

ARTICLE 4
BINDING EFFECT AND MEMBERSHIP

Section 1. Agreement. Each Owner by acceptance of title Co a
Homesite and any person claiming by, through, or under such Owner,
and any occupant of a Homesite agrees to be subject to this
Declaration and the provisions hereof. The provisions of this
Declaration are equitable servitudes and run with the land.

Section 2. Transfer. The transfer of the fee title to a Homesite,
whether voluntary or by operation of law, terminating the Owner’s
title to that Homesite shall terminate the owners rights to the use
and enjoyment of the Common Area and/or Club as it pertains to that
Homesite. An Owner’s rights and privileges under this Declaration
are not separately assignable. The Owner of each Homesite is
entitled to the benefits of, and is burdened with the duties and
responsibilities according to, the provisions of this Declaration.
All parties acquiring any right, title and interest in and to any
Homesite shall be fully bound by the provisions of this
Declaration. In no event shall any Owner acquire any rights that
are greater than the rights granted to, and limitations placed upon
its predecessor in title pursuant to the provisions of this
Declaration.

Section 3. Membership. Upon acceptance of title to a Homesite and
as more fully provided in the Articles and By-Laws, each Owner
becomes a Class A member of the Association. Membership rights are
governed by the provisions of the Articles and By-Laws. Membership
shall be an appurtenance to, and may not be separated from, the
ownership of a Homesite. The Declarant is the Class B member of
the Association.

Section 4. Voting Rights. Voting rights in the Association are
governed by the provisions of the Articles and By-Laws.

Section 5. Restrictions. Neither the Association or any Owner, or
group of Owners, may record any legal documents which, in any way,
affect or restrict the rights of Declarant or conflict with the
provisions of this Declaration without the prior written consent of
Declarant.

8
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ARTICLE 5
OPERATION OF COMMON AREA/COMMUNITY DEVELOPMENT FACILITIES

Section 1. Prior to Conveyance. Prior to the conveyance or
dedication of portions of the Properties to the Association or to
the Community Development Districts, as the case may be, that
portion of the Properties shall be owned, operated and administered
by the Declarant, at the sole cost of the Association, for all
purposes and uses reasonably intended, as Declarant in its sole
discretion, deems appropriate. During such period, the Declarant
shall own, operate and administer such Properties without
interference from any Owner or Lender or any other person or entity
whatsoever. Upon conveyance and/or dedication such Properties
shall become Common Area and/or Community Development Facilities,
as the case may be.

Section 2. Operation after Conveyance. After the conveyance or
dedication of all or a portion of the Common Area or Community
Development Facilities to the Association or Community Development
Districts, as the case may be, the portion of the Common Area or
Community Development Facilities so dedicated shall be owned,
operated and administered by the Association or Community
Development Districts for the use and benefit of the owners of all
property interests in the Properties, including, but not limited
to, Association, Declarant, Owners and Lenders. Once conveyed or
dedicated to the Association or Community Development Districts,
title to the Common Area or Community Development Facilities, as
the case may be, may not, subject to the Association’s right to
grant easements, etc., be conveyed, abandoned, alienated,
encumbered or transferred, without: (i) if prior to the Community
Completion Date, the prior written consent of Declarant being first
had and obtained; and (ii) thereafter, the prior written consent
being obtained from the Board and Owners in the manner provided in
Article 2, Section 2, hereof; and (iii) the prior written consent
of the Declarant being first had and obtained.

Section 3. Construction of Facilities. Declarant or, if
applicable, a Community Development District has constructed, or
will construct, at its sole cost and expense, certain facilities
and improvements as part of the Common Area or Community
Development Facilities, as the case may be, together with equipment
and personalty contained therein, and such other improvements and
personalty as Declarant or a Community Development District, as the
case may be, determines, in its sole discretion. Declarant or a
Community Development District, as the case may be, shall be the
sole judge of the composition of such facilities and improvements.
Prior to the Community Completion Date, Declarant reserves the
absolute right to, from time to time, in its sole discretion,
construct additional Common Area facilities or Community
Development Facilities and improvements within the Community and to
remove, add to, modify and change the boundaries, facilities and
improvements now or then part of the Common Area or Community

9
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Development Facilities. Declarant is not obligated to, nor has it
represented that it would, modify or add to the facilities,
improvements or Common Area or Community Development Facilities as
they are contemplated as of the date hereof.

Declarant, or, if applicable, the Community Development
Districts, as the case may be, is the sole judge of the foregoing,
including the plans, specifications, design, location, completion
schedule, materials, size and contents of the facilities,
improvements or Common Area or Community Development Facilities, or
changes or modifications to any of them.

Section 4. Delegation. Once conveyed or dedicated to the
Association or Community Development District, as the case may be,
the Common Area or Community Development Facilities and facilities
and improvements located thereon, shall, subject to the provisions
of this Declaration, at all times be under the complete
supervision, operation, control and management of the Association
or the Community Development District, as the case may be. The
Association or Community Development District, as the case may be,
may delegate all or a portion of such supervision, operation,
control and management to such parties or entities as it deems
appropriate.

Section 5. Use. The Common Area or Community Development
Facilities shall be used and enjoyed by the Owners on a non-
exclusive basis in common with other persons, entities and
corporations (who may, but are not required to be, members of the
Association) entitled to use those portions of the Common Area or
Community Development Facilities. Prior to the Community
Completion Date, the Declarant, arid thereafter, the Association,
has the right, at any and all times, and from time to time, to
further additionally provide and make the Common Area available to
other individuals, persons, firms, or corporations, as it deems
appropriate. The granting of such rights shall not invalidate this
Declaration, reduce or abate any Owner’s obligations pursuant to
this Declaration, or give any Owner the right to avoid any of the
covenants, agreements or obligations to be performed hereunder.

Section 6. Rules. Prior to the Community Compl’tion Date, the
Declarant, and thereafter the Association, shall have the right to
adopt rules and regulations governing the use of the Common Area.

Section 7. Districts. In the event that any portions of the
Properties are acquired by, or dedicated to, a Community
Development District, those portions of the Properties shall be
subject to the jurisdiction and control of the Community
Development District (s).

Section 8. Exceptions. The Rules and Regulations shall not apply
to Declarant, or its designees, or to any property owned by
Declarant or its designees, and shall not be applied in a manner

10
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which would prohibit or restrict the development of the Community,
Properties and the development, construction and sale of any
Homesite by Declarant or its designees. Specifiàally, subject to
the provisions of Article 16, and without limitation, Declarant,
and/or its assigns, shall have the right to: (i) develop the
Properties and construct improvements on any Homesite and related
improvements within the Properties, and make any additions,
alterations, improvements, or changes thereto; (ii) maintain
customary and usual sales, general and administrative office and
Construction operations on the Properties; (iii) place, erect or
construct portable, temporary or accessory buildings or structures
upon the Properties for sales, construction, storage or other
purposes; (iv) temporarily deposit, dump or accumulate materials,
trash, refuse and rubbish in connection with the development or
construction of any of the Properties, Homesites or Homes; Cv)
post, display, inscribe or affix to the exterior of a Homesite,
Home, or upon the Properties, signs and other materials used in
developing, constructing, selling or promoting the sale of the
Properties, Homesites and Homes; (vi) excavate fill from any lakes
or waterways within and/or contiguous to the Properties by dredge
or dragline, store fill on the Properties and remove and/or sell
excess fill; and (vii) grow or store plants and trees within, or
contiguous to, the Properties and use and/or sell excess plants and
trees; and (viii) undertake all activities which, in the sole and
unrestricted discretion of Declarant are necessary for the
development and sale of the Properties or any lands or improvements
therein, Homesites and Homes.

Section 9. Exceptions - Club. The Rules and Regulations shall not
apply to the Club and shall not be applied in a manner which would
prohibit or restrict the development of the Club. Specifically,
subject to the provisions of Article 15, and without limitation,
Declarant, and/or its assigns, shall have the right to: (1)
develop and construct the Club and related improvements within the
Properties, and make any additions, alterations, improvements, or
changes thereto; (ii) maintain customary and usual sales, general
and administrative office and construction operations on the Club;
(iii) place, erect or construct portable, temporary or accessory
buildings or structures upon the Club for sales, construction,
storage or other purposes; (iv) temporarily deposit, dump or
accumulate materials, trash, refuse and rubbish in connection with
the development or construction of the Club; (v) post, display,
inscribe or affix to the exterior of the Club, signs and other
materials used in developing, constructing, selling or promoting
the sale of the Properties, Homesites and Homes; (vi) excavate fill
from any lakes or waterways within and/or contiguous to the
Properties (including the Club) by dredge or dragline, store fill
on the Properties and/or Club and remove and/or sell excess fill;
and (vii) grow or store plants and trees within, or contiguous to,
the Club and use and/or sell excess plants and trees; and (viii)
undertake all activities which, in the sole and unrestricted

11
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discretion of Declarant are necessary for the development and sale
of the Club or any lands or improvements therein.

Section 10. Default. No default by any Owner in the performance
of the covenants and promises contained in this Declaration or by
any person using the Properties, Common Area and/or Club, or any
other act of omission by any of them, shall be construed or
considered: (a) as a breach by Declarant, or Association or a non-
defaulting Owner or other person or entity of any of their promises
or covenants in this Declaration; or (b) as an actual, implied or
construction dispossession of another Owner from the Common Area
and/or Club; or (c) as an excuse, justification, waiver or
indulgence of the covenants and promises contained in this
Declaration.

Section 11. Over-all Systems. This Declaration allows for the
providing of Common Area maintenance, maintenance of the Club, and
other matters relating to the Community as a whole. Each Owner
shall, if requested by the Declarant and/or Declarant and/or
Association, enter into agreements relating to any of the same.

Section 12. Preserve Areas. Maintenance of the preserve areas
designated on the Plat shall be the perpetual responsibility of the
Association and may in no way be altered from their natural state.
The following activities are prohibited within the preserve areas:
(a) construction or placing of buildings on or about the ground;
(b) dumping or placing soil or other substances such as trash in
the preserve area; (c) removal or destruction of trees, shrubs or
other vegetation, except for removal of exotic vegetation; (d)
excavation, dredging, or removal of soil material; (e) diking or
fencing; (f) activities detrimental to drainage, flood control,
water conservation, erosion control or fish and wildlife habitat
conservation or preservation; and (g) any other activity which in
the reasonable judgment of the Association and/or Declarant would
diminish or destroy the natural state of the preserve areas or
cause the use of the preserve area to not be in accord with
applicable governmental regulations.

Section 13. Water Mains. In the event a utility company must
remove, or requires the Association and/or any Owner to remove, any
portion of a driveway which is constructed of concrete and on the
Common Area, then the Association will be responsible to replace or
repair the driveway at the Association’s expense.

Section 14. Conveyance. Within sixty (60) days after the
Community Completion Date, or earlier as determined by Declarant in
its sole discretion, all or portions of the Common Area may be
dedicated or conveyed by Plat, or by written instrument ecorded in
the Public Records, or by Quit Claim Deed from Declarant to the
Association. The dedication or conveyance shall be subject to
easements, restrictions, reservations, conditions, limitations and
declarations of record, real estate taxes for the year of
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conveyance, zoning, land use regulations and survey matters. The
Association shall be deemed to have assumed and agreed to pay all
continuing obligations and service and similar contracts relating
to the ownership, operation, maintenance and administration of the
dedicated or conveyed portions of Common Area and other obligations
relating to the Common Area imposed herein. The Association shall,
and does hereby, indemnify and hold Declarant harmless on account
thereof. The Association shall be obligated to accept such
dedication(s) or conveyance(s) without setoff, condition, or
qualification of any nature. The Common Area, personal property
and equipment thereon and appurtenances thereto shall be dedicated
or conveyed in “as is, where is” condition WITHOUT ANY
REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IN FACT OR BY
LAW, AS TO THE CONDITION, FITNESS OR MERCHANTABILITY OF THE COMMON
AREA BEING CONVEYED. The Association shall pay all costs
associated with the dedication or conveyance(s)

Section 15. Designation of Operating Entity. The Declarant shall
have the right, but not the obligation, in its sole discretion, to:
(i) designate the Association to operate, at the expense of the
Association, portions of the Properties prior to, or in the absence
of, dedication or conveyance; and (ii) relinquish and/or assign to
the Association some or all of the rights reserved to Declarant
herein. The Association shall be obligated to accept such
designation and assignments and fulfill the obligations relating
thereto.

Section 16. Disputes as to Use. If there is any dispute as to
whether the use of any portion of the Properties complies with this
Declaration, or the allocation of Operating Costs relating thereto,
such dispute shall, prior to the Community Completion Date, be
decided by Declarant, and thereafter by the Association. A
determination rendered by such party with respect to such dispute
shall be final and binding on all persons concerned.

Section 17. Other Property. The Declarant and/or Association may
enter into easement agreements or other use or possessory
agreements whereby the Owners and/or Association and/or others may
obtain the use, possession of, or other rights regarding certain
property, on an exclusive or non-exclusive basis, for certain
specified purposes. The Association may agree to maintain and pay
the taxes, insurance, administration, upkeep, repair, replacement
or maintenance of such property, the expenses of which shall be
Operating Costs. Any such agreement by the Association prior to
the Community Completion Date, shall require the prior written
consent of Declarant.

Section 18. Indemnification. The Association and Owners each
covenants and agrees, jointly and severally, to indemnify, defend
and hold harmless Declarant, its officers, directors, shareholders,
and any related persons or corporations, and their employees from
and against any and all claims, suits, actions, causes of action or
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damages arising from any personal injury, loss of life, or damage
to property, sustained on or about the Common Area, Club or other
property serving the Association or Owners, and improvements
thereon, or resulting from or arising out of activities or
operations of the Association or Owners, and from and against all
costs, expenses, court costs, counsel fees (including, but not
limited to, all trial and appellate levels and whether or not suit
be instituted), expenses and liabilities incurred or arising from
any such claim, the investigation thereof, or the defense of any
action or proceedings brought thereon, and from and against any
orders, judgments or decrees which may be entered relating thereto.
The costs and expense of fulfilling this covenant of
indemnification shall be Operating Costs to the extent such matters
are not covered by insurance maintained by the Association.

ARTICLE 6
CLUB

Section 1. Club. The Declarant has constructed certain facilities
within the Properties, as may be designated on the Plat thereof, or
otherwise, which is, and subject to the provisions hereof, will
remain the property of the Declararit. By virtue of, and subject to
the provisions of this Declaration, each Owner shall have the right
to utilize the Club on a non-exclusive basis in common with such
other persons, entities and corporations entitled to utilize the
Club. If a Homesite is owned by a corporation, trust or other
legal entity, or is owned by more than one family, then the
Owner(s) collectively shall designate the persons entitled to
utilize the Club. Such designation shall not exceed the number of
occupants for which the Home was designed (i.e. two persons per
bedroom). The Declarant, has the right, at any and all times, and
from time to time, to further additionally provide and make the
Club available to other individuals, persons, firms or
corporations, as it deems appropriate. The granting of such rights
shall not invalidate this Declaration, reduce or abate any Owner’s
obligations pursuant to this Declaration, or give any Owner the
right to avoid any of the covenants, agreements or obligations to
be performed hereunder.

Section 2. Construction of Club. The Declarant has constructed,
or will construct, the Club at its sole cost and expense. The
facilities of the Club are contemplated to consist of a clubhouse,
pool, golf course, lawn bowling and shuffleboard facility,
health/fitness facility and related amenities together with such
equipment and personalty as the Declarant determines in its sole
discretion. The Declarant shall be the sole judge as to the plans,
design, location, completion, schedule, materials, size, and
contents of the Club.

Section 3. Changes. Prior to the Community Completion Date, the
Declarant reserves the absolute right to, from time to time, alter
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or change the Club, including construction of additional facilities
or modification thereof.

Section 4. Operations. Unless the Declarant delegates the right
and duty to operate, manage and maintain the Club to the
Association as hereinafter provided, the Club shall be under the
complete supervision and control of the Declarant. The Declarant
has the right to own, operate, manage, maintain, insure, etc. the
Club as it determines in its sole discretion.

Section 5. Charges. In consideration of the construction and
providing for use of the Club by the Owners, each Owner, by
acceptance of a deed to a Homesite, shall be deemed to have
specifically covenanted and agreed to pay all Club Charges and fees
which are set forth herein: -

(i) Each Owner shall pay a monthly Club Fee, without setoff
or deduction, to the Declarant, or its designee, in the sum of
$25.00 Dollars per month until December 31, 1999 and the sum of
$30.00 Dollars per month from January 1, 2000 until December 31,
2003. Thereafter the Club Fee will increase by $2.00 per year.

The Club Fee shall be payable in advance and commence on the
date of conveyance of the Homesite and, thereafter be payable on
the first day of each month thereafter.

(ii) In addition to the Club Fee, each Owner agrees and
covenants to pay and discharge, in a timely fashion when due, its
pro rata portion (as hereinafter set forth) of the Club Operating
Costs.

(iii) The Club Operating Entity/Declarant shall have the right
to establish and impose charges, for which one or more Owners (but
less than all Owners) are subject, such as, costs of special
services provided to an Owner relating to special use of the Club.

(iv) In addition to the Club Fee and Club Operating Cost
and/or special use charges (as defined in Section 12 below), each
Owner shall pay all applicable sales, use or similar taxes now or
thereafter imposed thereon, if any.

(v) The Owners shall collectively bear all expenses
associated with the Club so that the Declarant shall receive the
Club Fee without deduction of expenses or charges in respect of the
Club.

(vi) Faithful payment of the sums due, and performance of the
other obligations hereunder, at the times stated, shall be of the
essence. Should the Club Charges, or any other sums due hereunder
or herein provided, at any time remain due and unpaid for a period
of five (5) days after same shall become due or should the Owner or
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Association not perform its obligations hereunder, the Owner or
Association, as the case may be, shall be in default hereunder.

Section 6. Collection. Unless designated to the contrary by the
Declarant, the Association shall collect the Club Charges at the
same time it collects Assessments from the Owners. Upon
collection, the Association shall be deemed to hold the same in
trust, for the Declarant and for the payments as required. Upon
collection, the Association shall forthwith forward Club charges to
the Declarant, together with a record of which Owners did, and did
not, pay. During the period, when the Association is operating as
the Club Operating Entity pursuant to the Club Covenants, then the
Association is granted the conditional license to retain those
portions of the Club Charges other than the Club Fee for the strict
purpose of paying the expenses associated with the Club. The
Association shall diligently enforce collection of all
delinquencies, including enforcement of all liens in the name of
the Declarant or Club Operating Entity and all expenses of such
enforcement including reasonable attorney and paralegal fees at
both trial and appellate levels. Notwithstanding anything in this
Declaration to the contrary, in the event that the Association
collects funds from the Owners (whether or not those funds are
designated as payment of Club Charges or Assessments) those funds
shall be first allocated to the payment of Club Fees and then to
the payment of Club Operating Costs and then to the payment of
Assessments. However, notwithstanding the foregoing, the
bookkeeping records relating to the Club will be separately
maintained.

Section 7. Allocation of Costs.

(a> For the period until the adoption of the first annual
budget, the Club Charges shall be as set forth in the initial Club
budget (the “Club Budget”).

(b) Commencing on the first day of the period covered by the
Club Budget and until the adoption of the next Club Budget, the
costs shall be allocated so that each Homesite shall pay its pro
rata portion based upon a fraction, the numerator of which is one
(1) and the denominator of which is nine hundred twenty-three
(923) . Provided, however, in the event the Declarant determines
that the community being served by the Club will contain other than
nine hundred twenty-three (923) Homesites, it shall record a
certificate to that effect and the allocation of Club Operating
Costs shall be based upon the number of Homesites to be included in
the Community.

(c) The Club Operating Entity shall have the unequivocal
right to collect retroactively any costs, which collection shall
relate back to the date that the collection could have been made.
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(d) Each Owner agrees that so long as it does not pay more
than the required amount it shall have no grounds upon which to
object to either the method of payment or non-payment by other
Owners of any sums due.

Section 8. Allocation. Except as herein specified to the
contrary, Club Operating Costs shall be allocated equally to each
Owner.

Section 9. Special Costs Allocation. Except as herein specified
to the contrary, special costs may be collected from the Owners
benefiting from, or subject to, the special service or cost as
specified by the Club Operating Entity.

Section 10. Commencement of First Charges. The obligation to pay
Club Charges shall commence, as to each owner, on the day of the
conveyance of title of a Homesite to an Owner.

Section 11. Initial Budgets. The initial budget prepared by
Declarant is adopted as the budget for the period of operation
until adoption of the first annual Club Budget. Thereafter,
budgets shall be prepared and adopted by the Club Operating Entity.

Section 12. Establishment of Costs. Charges shall be established
in accordance with the following procedures:

(a) Club Charges (including the Club Fee in the amounts set
forth in Section 5 above) shall be established by the adoption of
a projected operating budget. Written notice of the amount and
date of commencement thereof shall be given to each Owner not less
than ten (10) days in advance of the due date of the first
installment thereof. Club Charges shall, unless otherwise
specified by the Declarant, be payable, in advance, at such time as
the Association collects regular Assessments from the Owners.

(b) Special Charges against the Owners and all other fees,
dues and charges, may be established, from time to time, as shall
be payable at such time or time(s) as the Club Operating Entity
determines.

(c) The Club Operating Entity may, but is not obligated to,
establish, from time to time, by resolution, rule or regulation, or
by delegation to an officer or agent, including Management Firm,
the power and authority to establish specific fees, dues or charges
to be paid by Owners for any special services provided to, or for
the benefit of an Owner, for any special or personal use of the
Club, or to reimburse the expenses incurred in connection with that
service or use. The sums established shall be payable by the Owner
utilizing the service or facility as determined by the Club
Operating Entity.
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(d) The budget may, at the election of the Declarant,
establish and maintain a reserve fund for the periodic maintenance,
repair and replacement of improvements to the Club.

(e) The Club Operating Entity may, but is not obligated to,
establish a working capital fund for the operation of the Club. If
so, each Owner shall pay an amount equal to the sums determined to
be due from that Owner, but not in excess of two months dues. The
purpose of this fund is to assure that the Club Operating Entity
will have cash available to meet its obligations, unforeseen
expenditures, or to acquire additional property, equipment or
services deemed necessary or desirable. Amounts paid into the fund
are not to be considered as advance payment of Club Charges.

(f) The Club Operating Entity shall prepare and maintain, or
caused to be prepared and maintained, a ledger noting charges due
from, and payments by, each Owner. The ledger shall be kept in the
office of the Club Operating Entity, or its designee, and shall be
open to inspection by any Owner. Upon demand, there shall be
furnished to an Owner or Lender a certificate in writing setting
forth whether the Club Charges relating to that Owner’s Homesite
have been paid and/or the amount which is due as of any date. As
to parties other than Owners who, without knowledge of error, rely
on the certificate, the certificate shall be conclusive evidence of
the amount of any charges therein stated.

(g) Each Owner and Lender waives its rights (if any) to an
accounting related to Club Charges, Club Fees, and/or Club
Operating Costs.

Section 13. Payment. Each Owner, by acceptance of title to a
Homesite, shall be deemed to have covenanted and agreed to pay the
Club Charges, including the Club Fee, its pro-rata portion of Club
Operating Costs, and charges incurred in• connection with the
enforcement of any of the terms and conditions hereof, including
reasonable costs and attorney’s and paralegal fees at all levels,
including appeals, collections and bankruptcy.

Each Owner shall pay all taxes and obligations relating to its
Homesite which, if not paid, could become a lien against the
Homesite which is superior to the lien for Club Charges created by
this Declaration.

Section 14. Creation of the Lien and Personal Obligation. Each
Owner, by acceptance of a deed or instrument of conveyance for the
acquisition of title to a Homesite, shall be deemed to have
covenanted and agreed that the Club Charges, Club Fees, and/or
other charges and fees set forth herein, together with interest,
late fees, costs and reasonable attorneys’ (and paralegals,) fees
(at all levels of proceedings, collection and bankruptcy), shall be
a charge and continuing lien in favor of the Declarant encumbering
the Homesite and all personal property located thereon owned by the
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Owner. The lien is effective from and after recording a Claim of
Lien in the Public Records, stating the description of the
Homesite, name of the Owner, and the amounts due as of that date.
The Claim of Lien shall also cover any additional amounts which
accrue thereafter and all cost of collection until satisfied. Each
charge, fee, together with interest, late fees, costs and
reasonable attorneys’ fees, etc. shall be the personal obligation
of the person or entity who/which was the Owner of the Homesite at
the time when the charge or fee became due, as well as the Owner’s
heirs, devisers, personal representatives, successors or assigns.
Such lien may also be enforced by the Club Operating Entity,
however, the claim of the Declarant for Club Fees is subject to the
provisions of Section 15 below, paramount to all other claims.
Further, the lien created by this Section is superior to the lien
of the Association for Assessments.

Section 15. Subordination of the Lien to Mortgages. The lien for
such fees and charges shall be subordinate to bona tide first
mortgages on any Homesite, if the mortgage is recorded in the
Public Records prior to the Claim of Lien. The lien shall not be
affected by any sale or transfer of a Homesite, except in the event
of a sale or transfer of a Homesite pursuant to a foreclosure of a
bona fide first mortgage, in which event, the acquirer of title,
its successors and assigns, shall not be liable for such fees and
charges encumbering the Homesite or chargeable to the former owner
of the Homesite which became due prior to such sale or transfer.
However, any such unpaid fees or charges for which such acquirer of
title is not liable may be reallocated and assessed to all Owners
(including such acquirer of title) as a part of the Club Charges.

Any sale or transfer pursuant to a foreclosure shall not relieve
the Owner from liability for, nor the Homesite from the lien of,
any fees or charges made thereafter. Nothing herein contained
shall be construed as releasing the party liable for any delinquent
fees or charges from the payment thereof, or the enforcement of
collection by means other than foreclosure.

Section 16. Acceleration. In the event of a default in the
payment of any such fees or charges, the Declarant and/or Club
Operating Entity, may accelerate the fees or charges for up to the
next ensuing twelve (12) month period.

Section 17. Non-payment. If any Club Charges are not paid within
fifteen (15) days after the due date, a late fee of $25.00, per
month, together with interest in an amount equal to the maximum
rate allowable by law, per annum, beginning from the due date until
paid in full, shall be levied. The Declarant and/or Club Operating
Entity, may, at any time thereafter, bring an action at law against
the Owner personally obligated to pay the same, and/or foreclose
the lien against the Homesite, or both. There shall be added to
the fees and charges all costs expended in preserving the priority
of the lien and all costs and expenses of collection, including
attorneys’ (and paralegals) fees, at all levels of proceedings,
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including collection and bankruptcy. No Owner may waive or
otherwise escape liability for fees and charges provided for herein
by non-use of, the waiver of the right to use, Club or abandonment
of a Homesite, or the conveyance or transfer of a Homesite.

Section 18. Suspension. Should an Owner not pay sums required
hereunder, or otherwise default, for a period of forty-five (45)
days, the Club Operating Entity may, without reducing or
terminating that Owner’s obligations hereunder, suspend that
Owner’s rights to use the Club until all fees and charges are paid
current and/or the default is cured.

Section 19. Exemption. Notwithstanding anything to the contrary
herein, except as specifically provided herein, neither Declarant
or any Homesite or property owned by Declarant shall be responsible
for any portion of such fees and charges.

Section 20. Rights to Pay and Receive Reimbursement. Declarant
and/or Association shall have the right, but not the obligation,
and in its sole option, to pay any Club Charges or other expenses
or charges which are in default and which may or have become a lien
or charge against any Homesite. If so paid, the party paying the
same shall be subrogated to the enforcement rights with regard to
the amounts due. Further, Declarant and/or Association shall have
the right, but not the obligation, at its sole option, to pay
insurance premiums, taxes or other items of costs on behalf of the
Owner to protect its lien. The party advancing such funds shall be
entitled to immediate reimbursement, on demand, from the Owner for
such amounts so paid, plus interest thereon at the Wall Street
Journal Prime Rate determined as of the date such payment was due
from Owner plus 2%, plus any costs of collection including, but not
limited to, reasonable attorneys’ (and paralegals’) tees at all
levels including appeals, collections and bankruptcy.

Section 21. Club Covenants. The Association and each Owner, where
applicable, shall be bound by and comply with the Club Covenants
adopted from time to time by the Club Operating Entity, which are
incorporated herein by reference.

Section 22. Rules. The Club Operating Entity shall have the right
to adopt rules and regulations (the “Club Rules”) governing the use
of the Club. Each Owner, and each person claiming use rights by,
through or under an Owner, shall comply with the provisions of all
Rules and Regulations promulgated concerning the use of the Club.

Section 23. Ratification. The Association and each owner by
acceptance of title to a Homesite, ratifies and confirms the
provisions hereof relating to the Club and agrees as follows:

(a) It is in the best interest of each of them, the Community
as a whole, and property values therein, to provide for a Club to
be located within the Community;
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(b) The terms hereof relating to the Club and the ClubCharges imposed hereby, including the Club Fee, are notunconscionable and are fair and reasonable given the nature of thefacilities provided and the cost thereof;

(c) There were significant other housing opportunitiesavailable to the Owners in the general location of the Community,both with and without a Club;

(d) The Homesite, Home, and rights to utilize the Club wereeach material in Owners decision to purchase a Homesite in theCommunity and were, for the purposes of this ratification,considered as a “single product”.

(e) Full disclosure of the nature of the Club and obligationsassociated therewith was made to each Owner prior to that Ownerexecuting a contract to purchase a Homesite and Owner did, or wasafforded the opportunity to, consult with an attorney;

(f) The fact that the members of the Board of the Associationor Declarant may be appointed, and/or employed, by Declarant isacknowledged and any conflict arising therefrom waived;

(g) That Declarant and Association have fully discharged allduties to each Owner concerning the Club including, but not limitedto and without acknowledging or imposing same, any fiduciary dutiesimposed by law; and

(h) That the provisions of this Declaration do not grant anyownership rights in the Club in favor of the Association or Ownersbut, rather, grants a non-exclusive license to use the Club subjectto full compliance with all obligations imposed on each of themrelating thereto.

Section 24. Default. Should the Association fail or refuse orotherwise be excused from performance of its obligations hereunderor under the Club Covenants relating to the Club, then:

(a) Each Owner acknowledges and agrees that the Declarantshall have the right to terminate the right of the Association tooperate and/or manage and/or maintain the Club and may re-assumesuch operation and/or management and/or maintenance and/or maydelegate same to others;

(b) Each Owner shall make payments of all Club Chargesdirectly to the Declarant or as directed by the Declarant.

Section 25. Club Budget Guaranty. Declarant guarantees to initialpurchasers of Homesites that the regular monthly assessments duefrom such purchasers as Owners for expenses referred to in thisArticle will not exceed the amount therefor reflected in theinitial budget which is provided to such Owners by the Declarant
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during the calendar year in which the Declarant conveys the first
Homesite and thereafter will not exceed l2O of the amount
assessed to such Owners during the prior year. The guaranty shall
be in force only until the earlier of: (i) the date upon which a
majority of the Board of Directors of the Association are elected
by Owners other than the Declarant, or (ii) such earlier date as
Declarant elects to terminate this guaranty and pay its
proportional share of assessments for common expenses based upon
the number of Nomesites owned by the Declarant and offered for sale
or lease. During the period of time this guaranty is in force and
effect, the Declarant shall be relieved from the obligation of
paying its pro rata share of assessments for common expenses of the
Club, but Declarant shall be obligated to pay to the Club all sums
in excess of sums due from all Homeowners other than the Declarant
which are necessary to pay the actual expenses of the Club.

Section 26. Club Ownership and Use. The Club is privately owned
by the Declarant, is not a part of the Common Areas and is not
owned by the Association. Memberships will be subject to the Club
Rules, as modified or amended from time to time, and policies of
the Club Operating Entity, Club members may use Club facilities on
a non-exclusive basis in common with such other persons entitled to
use the Club. The Declarant and the Club Operating Entity may,
from time to time, make the Club available for use by individuals
and entities other than Owners. The Club Operating Entity may, in
its sole discretion, determine eligibility for use of the Club and
require the payment of fees and charges for use of the Club.

Section 27. Release and Indemnification. Each Owner acknowledges
that there are certain risks inherent in living in the Community
where there is a Club containing a golf course. Each Owner assumes
all risk of loss or injury to persons and property due to errant
golf balls and golf clubs. EACH OWNER RELEASES AND AGREES TO
RELEASE AND INDEMNIFY THE DECLARANT, ANY SUCCESSOR TO THE
DECLARANT, AND THE CLUB OPERATING ENTITY FROM ANY LOSS, LIABILITY
OR INJURY TO OWNER AND OWNER’S FAMILY, GUESTS, AND INVITEES CAUSED
BY OR RESULTING FROM THE USE OF THE GOLF COURSE AND THE CLUB BY
OWNER OR ANY OTHER PARTY.

ARTICLE 7
MAINTENANCE OBLIGATIONS

Section 1. Common Area. Except as otherwise specifically provided
in this Declaration to the contrary, the Association shall at all
times maintain, repair, replace and insure the Common Area,
including all improvements placed thereon.

Section 2. Homesites. Except as otherwise provided in this
Declaration, each Homesite and all improvements thereon and
appurtenances thereto, shall be maintained in first class condition
by the Owner thereof, in accordance with the requirements of the
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Declaration, Community Standards, and the Rules and Regulations
promulgated from time to time.

Section 3. Lawn Maintenance and Irrigation. The Association shall
maintain the irrigation system and mow, cut, and trim the front,
side and back lawns of each Homesite. Owners may not use the
Common Area irrigation system to irrigate lawns or plantings on a
Homesite.

Section 4. Negligence. Notwithstanding anything to the contrary
contained in this Declaration, the expense of any maintenance,
repair or construction of any portion of the Common Area or Club
Facility necessitated by the negligent or willful acts of an Owner,
or persons utilizing the Common Area or Club Facility by, through
or under Owner, shall be borne solely by such Owner and the
Homesite owned by that Owner shall be subject to a Special
Assessment for that expense.

Section 5. Right of Entry. The Declarant, and Association are
granted a perpetual and irrevocable easement over the Properties
for the purposes herein expressed, including the right to inspect
(including inspection to ascertain compliance with the provisions
of this Declaration) or to perform any maintenance, alteration or
repair which it is entitled to perform.

Section 6. Additional Maintenance. The Association shall, if
designated by Declarant by notice to the Association, maintain
vegetation, landscaping, sprinkler system, community identification
or features and/or other area or elements designated by Declarant
upon areas which are not within the Properties but abut, or are
proximate to, same and are owned by, or dedicated to, others
including, but not limited to, a utility, governmental or quasi-
governmental entity, so as to enhance the appearance of the
Properties or Community. These areas may include (for example and
not limitation) swale areas or median areas within the right of way
of public streets, lawns, roads, drainage areas, community
identification or features, community signage or other
identification and/or areas within canal rights of ways or other
abutting waterways.

Section 7. Restrictions. The Properties may be subject to
governmental restrictions or requirements. There may be various
rights granted to and responsibilities imposed upon the Association
and/or Owners, arising from those governmental restrictions or
requirements arising out of restrictions, reservations, easements
and limitations of record otherwise affecting the Properties. The
Association and Owners shall comply with, and discharge their
respective duties relating thereto.
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ARTICLE 8
USE RESTRICTIONS

(a) Each Owner and its tenants and the members of their
respective families, invitees, servants, occupants and guests and
other persons or entities shall observe, and comply with, all Rules
and Regulations which now or may hereafter be promulgated, from
time to time, for the use, care, safety and cleanliness of the
Properties, for the preservation of good order therein, and for the
comfort, quiet and convenience of all users of the Properties. The
Rules and Regulations as promulgated, from time to time, shall be
effective from the date of adoption. Neither the Declarant nor
Association shall be bound by the Rules and Regulations or liable
to any Owner due to any violation of the Rules and Regulations as
promulgated, from time to time. The Rules and Regulations
promulgated from time to time shall be specifically enforceable by
injunction or otherwise, and shall have the effect of covenants as
if set forth herein verbatim. The Association may impose a fine
against the Owner for failure to comply with the Rules and
Regulations.

(b) Subject to all ordinances, as they may be amended from
time to time, each Home must be occupied by at least one (1) person
fifty-five (55) years of age or older. Persons more than eighteen
(18) years of age may occupy and reside in a Home as long as at
least one of the occupants is fifty-five (55) years of age or
older. No person under the age of eighteen (18) may be a permanent
occupant of any Home, except that persons under the age of eighteen
(18) may be permitted to visit and temporarily reside for periods
not to exceed thirty (30) days total in any calendar year.
Notwithstanding the above, if a Home is transferred by inheritance,
the requirement of the Home being occupied by a person fifty-five
(55) years of age or older is waived as the occupancy by the heirs
for so long as no permanent occupant is under the age of eighteen
(18) years and at least eight (80%) percent of the Homes in the
Community are occupied by at least one person who is fifty-five
(55) years of age or older. Subject to the terms of this
Declaration, the Articles and By-Laws, the Association shall have
the authority to make any additional capital improvements upon the
Common Area necessary to provide facilities or services
specifically designed to meet the requirements of the Fair Housing
Amendments Act of 1988.
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ARTICLE 9
INSURANCE

The Association shall maintain, unless it is reasonably determined
that such insurance is unavailable or cost prohibitive, the
following insurance coverages:

Section 1. Flood Insurance. If the Common Area is located within
an area which has special flood hazards and for which flood
insurance has been made available under the National Flood
Insurance Program (NFIP), coverage, in appropriate amounts,
available under NFIP for all buildings and other insurable property
within any portion of the Common Area located within a designated
flood hazard area.

Section 2. Liability Insurance. Commercial general liability
insurance coverage, providing coverage and limits deemed
appropriate. Such policies must provide that they may not be
canceled or substantially modified by any party, without at least
thirty (30) days’ prior written notice to the Declarant (until the
Community Completion Date), Declarant and the Association.

Section 3. Other Insurance. Such other insurance coverages as
appropriate from time to time. All coverages obtained by the
Association shall cover all activities of the Association and all
properties maintained by the Association, whether or not the
Association owns title thereto.

Section 4. Homes. Each Owner shall maintain adequate insurance to
provide sufficient proceeds to rebuild its Home and related
improvements to their fair market value condition as of the first
of the year in the event of casualty. The Home shall be rebuilt
promptly after casualty. Proof of such insurance shall be provided
to the Association upon request.

Section 5. Fidelity Bonds. If available, a blanket fidelity bond
for all officers, directors, trustees and employees of the
Association, and all other persons handling or responsible for
funds of, or administered by, the Association. In the event the
Association delegates some or all of the responsibility for the
handling of the funds to a Management Firm, such bonds are required
for its officers, employees and agents, handling or responsible for
funds of, or administered on behalf of the Association. The amount
and terms of the fidelity bond shall be based upon reasonable
business judgment.

Section 6. Association as Agent. The Association is irrevocably
appointed agent for each Owner relating to the Common Area to
adjust all claims arising under insurance policies purchased by the
Association and to execute and deliver releases upon the payment of
claims.

25

Exhibit 2



OR BOOK 1584 PM3E 1092

Section 7. Responsibility. In the event of damage to the Common
Area, or any portion thereof, the Association shall be responsible
for reconstruction after casualty. In the event of damage to a
Homesite, or any portion thereof, the Owner shall be responsible
for reconstruction after casualty. In the event of damage to the
Club, the responsibility for reconstruction shall be as provided in
the Club Covenants.

Section 8. Nature of Reconstruction. Any reconstruction of
improvements hereunder shall be substantially in accordance with
the plans and specifications of the original improvement, or as the
improvement was last constructed, subject to modification to
conform with the then current governmental regulations) and, prior
to the Community Completion Date, as deemed appropriate by
Declarant, in its sole discretion.

Section 9. Additional Insured. The Declarant and its respective
lender(s) shall be named as additional insured on all policies
obtained by the Association, as their interests may appear.

Section 10. Cost of Payment of Premiums. The costs of a].].
insurance maintained by the Association hereunder, and any other
fees or expenses incurred which may be necessary or incidental to
carry out the provisions hereof are Operating Costs.

ARTICIE 10
PROPERTY RIGHTS

Section 1. Owners’ Easement of Enjoyment. Every Owner, and its
immediate family, tenants, guests and invitees, and every owner of
an interest in the Properties shall have a non-exclusive right and
easement of enjoyment in and to those portions of the Common Area
which it is entitled to use for their intended purpose, subject to
the following provisions:

(a) The right of Declarant and the Association to restrict
the use of certain portions of the Common Area to the Owners of
certain Homesites as Exclusive Common Area.

(b) Easements, restrictions, reservations, conditions,
limitations and declarations of record, now or hereafter existing,
and the provisions of this Declaration, as amended.

(c) The right to suspend the voting right and right to use
all (except ingress and egress and necessary utilities) or a
portion of the Common Area by an Owner, its immediate family, etc.
for any period during which any assessment against that Owner
remains unpaid and, for a period not to exceed sixty (60) days, for
any infraction of Rules and Regulations governing the use of the
Common Area.
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(d) The right of Declarant and/or Association to dedicate or
transfer all or any part of the Common Area and the right of the
Declarant to dedicate or transfer all or any part of the Club to
any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed. No such dedication or
transfer shall be effective prior to the Community Completion Date
without prior written consent of Declarant and, at any time, as
concerns the Club, without prior written consent of the Declarant.

(e) The right of Declarant and/or Association to modify the
Common Area as set forth in this Declaration. The right of the
Declarant to modify the Club as set forth in this Declaration.

(f) The rights of Declarant and/or Association and/or
Declarant regarding the Properties, as reserved in this
Declaration, including the right to utilize the same and to grant
use rights, etc. to others.

(g) Rules and Regulations adopted governing use and enjoyment
of the Common Area and/or Club.

(h) The rights of the Declarant to suspend or terminate all
rights of the Association and/or Owners should the Association
and/or Owners not comply with its/their obligation(s) with respect
to the Club.

Section 2. Ingress and Egress. An easement for ingress and egress
is hereby created for pedestrian traffic over, and through and
across sidewalks, paths, walks, driveways, passageways and lanes as
the same, from time to time, may exist upon, or be designed as a
part of, the Common Area, and for vehicular traffic over, through
and across such portions of the Common Area as, from time to time,
may be paved and intended for such purposes. The use of the
ingress and egress easements shall be subject to such restrictions
as to usage and Rules and Regulations as promulgated, from time to
time, by the Declarant and/or Association. Specific and/or
additional easements may also be created, from time to time, by
Declarant and/or Association, in accordance with the provisions
hereof. The Declarant shall also have the right to create
easements, etc. over, through and across the Club as it deems
appropriate in its sole discretion.

Section 3. Of Record. The Properties are subject to easements,
reservations, restrictions, conditions, declarations and
limitations of record, now or hereafter created. In the event
Declarant or Association, or their nominees, or an entity
affiliated with either of them, files, or joins in, additional
matters of record relating to all or a portion of the Community
which effect the Properties or Club, then the Properties or Club
shall be subject to the terms thereof as if they were recorded
prior to the recording of this Declaration.
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Section 4. Development Easement. In addition to the rights
reserved elsewhere herein, Declarant reserves an easement for
itself or its nominees and creates an easement in favor of the
Declarant and such other parties over, upon, across, and under the
Properties as may be required in connection with the development of
the Community, Properties, Club, and other lands designated by
Dec].arant and to promote or otherwise facilitate the development,
construction and sale and/or leasing of Homesites and Homes, the
Club, and other lands designated by Declarant.

Section 5. Delegation of Use. Every Owner shall be deemed to have
delegated its right of enjoyment to the Common Area and Club to
occupants or lessees of that Owner’s Home subject to the provisions
of this Declaration and the Rules and Regulations, as may be
promulgated, from time to time. A copy of the lease or occupancy
agreement shall be provided to the Association and/or Club
Operating Entity. Any such delegation or lease shall not relieve
any Owner from its responsibilities and obligations provided
herein.

Section 6. Easement for Encroachments. In the event that any
improvement upon Common Area or Club or Homesite, as originally
constructed, shall encroach upon any other property or improvements
thereon, for any reason, then an easement appurtenant to the
encroachment shall exist for so long as the encroachment shall
naturally exist.

Section 7. Permits, Licenses and Easements. Prior to the
Community Completion Date, the Declarant, and thereafter the
Association, shall, in addition to the specific rights reserved to
Declarant herein, have the right to grant, modify, amend and
terminate permits, licenses and easements over, upon, across, under
and through the Properties (including Homesites and/or Homes) for
cable t.v., security systems, utilities, roads, and other purposes
reasonably necessary or useful as it determines, in its sole
discretion. To the extent legally required, each Owner shall be
deemed to have granted to DecJ.arant and, thereafter, the
Association an irrevocable power of attorney, coupled with an
interest, for the purposes herein expressed. The Declarant shall
also have the right to create such grants, easements, etc. over the
Club.

Section 8. Support Easement and Maintenance Easement. An easement
is hereby created for the existence and maintenance of supporting
structures (and the replacement thereof) in favor of the entity
required to maintain the same. An easement is hereby created for
maintenance purposes (including access to perform such maintenance)
over and across the Properties (including Homesites, Homes and
Club) for the reasonable and necessary maintenance of Common Area,
Club, utilities, cables, wires and other similar facilities.
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Section 9. Drainage. A nonexciusive easement shall exist in favor
of Declarant, the Association, and their designees, and the Water
Management District having jurisdiction over the Properties over,
across and upon the Properties for drainage and water management
purposes. An easement for ingress, egress and access shall exist
for such parties to enter upon and over any portion of the
Properties (including Homesites and Homes> in order to construct,
maintain or repair, as necessary, any water management areas and
facilities thereon and appurtenances thereto. No structure,
landscaping, or other material shall be placed or be permitted to
remain which may damage or interfere with the drainage of the
Properties and/or installation or maintenance of utilities or which
may obstruct or retard the flow of water through the Properties
and/or water management areas and facilities or otherwise interfere
with any drainage and/or easement provided for in this Article or
the use rights set forth elsewhere in this Declaration.

Section 10. Club. A non-exclusive easement shall exist in favor
of the Declarant and its respective designees, invitees, etc. over
and upon the Common Area and portions of the Properties necessary
for ingress, egress, access to, construction, maintenance or repair
of the Club.

Section 11. Lake and Canal Maintenance Easement. There is a lake
and canal maintenance easement around the lakes and canal(s) which
is not part of the Common Area. Said easement is contiguous to the
rear yard of those Homesites bordering on the lakes and canals.

Section 12. Duration. All easements created herein or pursuant to
the provisions hereof shall be perpetual unless stated to the
contrary.

ARTICLE 11
ASSESSMENTS

Section 1. Types of Assessments. In addition to the obligations
of Owners set forth elsewhere in this Declaration, there are
several types of Assessments for which Owners are liable, as
follows;

(a) Assessments for all Operating Costs.

(b) The Association may levy additional Assessments for any
purpose, including, without limitation, expenditures for capital
improvements for or on Common Area or for reconstructing or
replacing such improvements, subject to approval by a majority of
the Owners. Until the Community Completion Date, Assessments for
capital improvements shall require the prior written consent of the
Declarant. Assessments pursuant to this paragraph shall be payable
in such manner and at such times as determined by the Association,
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and may be payable in installments extending beyond the fiscal year
in which the Assessment is approved.

(c) Assessments for which one or more Owners (but less than
all Owners) are subject, such as, costs of special services
provided to a Homesite or Owner or cost relating to enforcement of
the provisions of this Declaration or the architectural provisions
hereof as it relates to a particular Owner or Homesite.

Section 2. Designation. The designation of Assessment type shall
be made by the Association and shall be binding upon all Owners.
Prior to the Community Completion Date, any such designation must
be approved by Declarant. Such designation may be made on the
budgets prepared by the Association.

Section 3. Allocation of Operating Costs.

(a) For the period until the adoption of the first annual
budget, the allocation of Operating Costs shall be as set forth in
the initial Association Budget.

(b) Commencing on the first day of the period covered by an
annual budget, and until the adoption of the next annual
Association Budget, the Operating Costs shall be allocated so that
each Owner shall pay its pro-rata portion based upon a fraction,
the numerator of which is one (1) and the denominator is nine
hundred twenty-three (923) provided, however that at the Developers
discretion after its build-out, the Declarant reserves the right to
have the denominator be the number of Homesites in the Properties
conveyed to Owners as of the immediately preceding October 31st.
If such election is made, the Declarant shall notify the
Association and the Association and Owners shall be bound thereby.

(c) Each Owner agrees that so long as it does not pay more
than the required amount that Owner shall have no grounds upon
which to object to either the method of payment or non-payment by
other Owners of any sums due.

Section 4. General Assessments Allocation. Except as herein
specified to the contrary, Assessments shall be allocated equally
to each Owner.

Section 5. Special Assessment Allocation. Except as herein
specified to the contrary, Special Assessments shall be made
against the Owners benefiting from, or subject to, the special
service or cost as specified by the Association.

Section 6. Commencement of First Assessment. Assessments shall
commence, as to each Owner, on the day of the conveyance of title
of a Homesite to an Owner. The Assessments in effect at that time
shall be adjusted according to the number of months remaining in
the Assessment period after such date.
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Section 7. Initial Budgets. The initial budget prepared by
Declarant is adopted as the Association budget for the period of
operation until adoption of the first annual Association Budget.
Thereafter, an annual Association Budget shall be prepared and
adopted by the Association.

Section 8. Establishment of Assessments. Assessments shall be
established in accordance with the following procedures:

(a) Assessments shall be established by the adoption of a
projected annual operating budget. Written notice of the amount
of, and date of commencement thereof, shall be given to each Owner
not less than ten (10) days in advance of the due date of the first
installment thereof. Assessments shall be payable monthly on the
first of each month or at such other less frequent times as
determined by the Association, not less often than quarterly.

(b) Special Assessments against the Owners and all other
fees, dues and charges, may be established by the Association, from
time to time, as shall be payable at such time or time(s) as the
Association may determine.

(c) The Association may establish, from time to time, by
resolution, rule or regulation, or by delegation to an officer or
agent, including a Management Firm, the power and authority to
establish specific fees, dues or charges to be paid by Owners for
any special services provided to, or for the benefit of an Owner or
Homesite, for any special or personal use of the Common Area, or to
reimburse the Association for the expenses incurred in connection
with that service or use. The sums so established shall be payable
by the owner utilizing the service or facility as determined by the
Association or Management Firm, if any.

(d) The budget may, at the election of the Association,
establish and maintain a reserve fund for the periodic maintenance,
repair and replacement of improvements to the Common Area.

(e) The Association may, but is not obligated to, establish
a working capital fund for the operation of the Association. Each
Owner shall pay an amount equal to the sums determined to be then
due from that Owner, but not in excess of two monthly dues. The
purpose of this fund is to assure that the Association will have
cash available to meet its obligations, unforeseen expenditures, or
to acquire additional property, equipment or services deemed
necessary or desirable. Amounts paid into the fund are not to be
considered as advance payments of regular Assessments.

(f) The Association shall prepare and maintain, or cause to
be prepared and maintained, a ledger noting Assessments due from
each Owner and payments by each Owner. The ledger shall be kept in
the office of the Association, or its designees, and shall be open
to inspection by any Owner or Lender. Upon demand, there shall be
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furnished to an Owner a certificate in writing setting forth
whether the Assessments owed by that Owner have been paid and/or
the amount which is due as of any date. As to parties other than
Owners who, without knowledge of error, rely on the certificate,
the certificate shall be conclusive evidence of the amount of any
Assessment therein stated.

(g) Each Owner and Lender waives its rights (if any) to an
accounting related to Operating Costs or Assessments.

Section 9. Payment of Assessments. Each Owner, by acceptance of
title to a Homesite, shall be deemed to have covenanted and agreed
to pay the following dues, fees, charges and Assessments:

(a) General Assessments;

(b) Assessments for capital improvements, emergencies, and/or
non-recurring expenses;

(c) Assessments of any kind for the creation of reasonable
reserves or working capital;

(d) Special Assessments and charges for special services; and

(e) Assessments and charges incurred in connection with the
enforcement of any of the terms and conditions hereof, including
reasonable attorney fees and costs.

Each Owner shall pay all taxes and obligations relating to its
Homesite which, if not paid, could become a lien against the
Homesite which is superior to the lien for Assessments created by
this Declaration,

Section 10. Creation of the Lien and Personal Obligation. Each
Owner, by acceptance of a deed or instrument of conveyance for the
acquisition of title to a Homesite, shall be deemed to have
covenanted and agreed that the Assessments, and/or other charges
and fees set forth herein, together with interest, late fees, costs
and reasonable attorneys’ (and paralegals’) fees (at all levels of
proceedings, collection and bankruptcy), shall be a charge and
continuing lien in favor of the Association encumbering the
Homesite and all personal property located thereon owned by the
Owner against whom each such Assessment is made. The lien is
effective from and after recording a Claim of Lien in the Public
Records, stating the description of the Homesite, name of the
Owner, and the amounts due as of that date. The Claim of Lien
shall also cover any additional amounts which accrue thereafter
until satisfied. Each Assessment, charge, fee, together with
interest, late fees, costs and reasonable attorneys, fees, etc.
shall be the personal obligation of the person who was the Owner of
the Homesite at the time when the Assessment became due, as well as
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that persons heirs, devisees, personal representatives, successors
or assigns.

Section 11. Subordination of the Lien to Mortgages. The lien for
Assessments shall be subordinate to bona fide first mortgages on
any Homesite, if the mortgage is recorded in the public records
prior to the Claim of Lien and to the lien of the IJeclarant set
forth in this Declaration. The lien shall not be affected by any
sale or transfer of a Homesite, except in the event of a sale or
transfer of a Homesite pursuant to a foreclosure of a bona fide
first mortgage, or the lien of the Declarant, in which event, the
acquirer of title, its successors and assigns, shall not be liable
for Assessments encumbering the Homesite or chargeable to the
former owner of the Homesite which became due prior to such sale or
transfer. However, any such unpaid Assessments for which such
acquirer of title is not liable may be reallocated and assessed to
all Owners (including such acquirer of title) as a part of the
Operating Costs. Any sale or transfer pursuant to a foreclosure
shall not relieve the Owner from liability for, nor the Homesite
from the lien of, any Assessments made thereafter. Nothing herein
contained shall be construed as releasing the party liable for any
delinquent Assessments from the payment thereof, or the enforcement
of collection by means other than foreclosure.

Section 12. Acceleration. In the event of a default in the
payment of any Assessment, the Association may accelerate the
Assessments against that Owner for up to the next ensuing twelve
(12) month period.

Section 13. Non—payment of Assessments. If any Assessment is not
paid within fifteen (15) days after the due date, a late fee of
$25.00, per month, together with interest in an amount equal to l8’
percent (not to exceed the maximum rate allowable by law), per
annum, beginning from the due date until paid in full, shall be
levied. The Association may, at any time thereafter, bring an
action at law against the Owner personally obligated to pay the
same, and/or foreclose the lien against the Homesite, or both. The
Association shall not be required to bring such an action if it
believes that the best interests of the Association would not be
served by doing so. There shall be added to the Assessment all
costs expended in preserving the priority of the lien and all costs
and expenses of collection, including attorneys’ (and paralegals)
fees, at all levels of proceedings, including collection and
bankruptcy. No Owner may waive or otherwise escape liability for
Assessments provided for herein by non-use of, or the waiver of the
right to use, the Common Area, Club or abandonment, transfer, or
conveyance of a Homesite.

Section 14. Exemption. Notwithstanding anything to the contrary
herein, neither Declarant or any Homesite or property owned by
Declarant shall (unless specified to the contrary by Declarant in
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a separate written instrument) be responsible for any Assessments
of any nature or any portion of the Operating Costs.

Section 15. Collection by Declarant. If for any reason the
Association shall fail or be unable to levy or collect Assessments,
then in that event, Declarant shall at all times have the right,
but not the obligation: (i) to advance such sums as a loan to the
Association to bear interest and to be repaid as hereinafter set
forth; and/or (ii) to levy and collect such Assessments by using
the remedies available as set forth above, which remedies,
including, but not limited to, recovery of attorneys’, and
paralegals’, fees at all levels including appeals, collections and
bankruptcy, shall be deemed assigned to Declarant for such
purposes.

Section 16. Rights to Pay Assessments and Receive Reimbursement.
The Association, Declarant and any mortgagee of a Homesite shall
have the right, but not the obligation, jointly and severally, and
at their sole option, to pay any Assessments or other charges which
are in default and which may or have become a lien or charge
against any Homesite. If so paid, the party paying the same shall
be subrogated to the enforcement rights of the Association with
regard to the amounts due. The entity advancing such sums shall be
entitled to immediate reimbursement, on demand, from the
Association for such amounts so paid, plus interest thereon at the
Wall Street Journal Prime Rate determined as of the date such
payment was due from Owner, plus 2%, plus any costs of collection
including, but not limited to, reasonable attorneys, (and
paralegals’) fees at all levels including appeals, collections and
bankruptcy.

Section 17. Association Budget Guaranty. Declarant guarantees to
initial purchasers of Homes that the monthly assessments due from
such purchasers as Owners for expenses referred to in this Article
will not exceed the amount therefor reflected in the initial budget
which is provided to such Owners by the Declarant during the
calendar year in which the Declarant conveys the first Homesite
and thereafter will not exceed 120% of the amount assessed to such
purchasers during the prior year. The guaranty shall be in force
only until the earlier of: (i) the date upon which a majority of
the Board of Directors of the Association are elected by Owners
other than the Declarant, or (ii) such earlier date as Declarant
elects to terminate this guaranty and pay its proportional share of
assessments for common expenses based upon the number of Homes
owned by the Declarant and offered for sale or lease. During the
period of time this guaranty is in force and effect, the Declarant
shall be relieved from the obligation of paying its pro rata share
of assessments for common expenses of the Association, but instead
Declarant shall be obligated to pay to the Association all sums in
excess of sums due from all Homeowners other than the Declarant
which are necessary to pay the actual expenses of the Association.
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ARTICLE 12
INFORMATION TO LENDERS AND OWNERS

Section 1. Availability. There shall be available for inspection,
upon request, during normal business hours or under other
reasonable circumstances to any owner and/or Lender current copies
of this Declaration, the Articles and By-Laws, Community Standards,
if any, and Rules and Regulations.

Section 2. Copying. Any Owner and/or Lender shall be entitled,
upon written request and at its cost, to a copy of the documents
referred to above.

Section 3. Notice. Upon written request by a Lender (identifying
the name and address of the Lender and the owner and address), the
Lender will be entitled to timely written notice of:

(a) Any condemnation loss or casualty loss which affects a
material portion of a Homesite;

(b) Any delinquency in the payment of Assessments or charges
hereunder owed by an Owner of a Homesite subject to a first
mortgage held by the Lender, which remains uncured;

(c) Any lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained hereunder; and

(d) Any proposed action (if any) which would require the
consent of a specific mortgage holder.

ARTICLE 13
ARCHITECTURAL CONTROL

Section 1. Architectural Review and Approval. It is the intent of
this Declaration to create a general plan and scheme of development
of the Properties of high quality. Accordingly, the A.C.C. shall
have the right to approve or disapprove all architectural,
landscaping and location of any proposed improvements within the
Properties by owners other than Declarant or Declarant or their
respective nominees. The A.C.C. shall have the right to evaluate
all plans and specifications as to harmony of exterior design,
landscaping, and location of any proposed improvements,
relationship to surrounding structures and topography and as to
conformity with such other reasonable requirements as shall be
adopted by A.C.C. The A.C.C. may, in its sole discretion, impose
standards for construction and development which may be greater or
more stringent than standards prescribed by applicable building,
zoning, or other local governmental codes. Prior to the Community
Completion Date, any additional standards or modification of
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existing standards shall require the consent of Declarant, which
may be granted or denied in its sole discretion.

Section 2. Master Plan. The Declarant has platted the Properties
and established an overall Master Plan. However, notwithstanding
the above, or any other document, brochures or plans, the Declarant
reserves the right to modify the Plat, Master Pian or any site
plan, at any time, as it deems desirable, in its sole discretion
and in accordance with applicable laws and ordinances.

Section 3. Community Standards. Each Owner and its contractors
and employees shall observe, and comply with, the Community
Standards which now or may hereafter be promulgated, from time to
time. The Community Standards as promulgated, from time to time,
shall be effective from the date of adoption. The Community
Standards as promulgated from time to time shall be specifically
enforceable by injunction or otherwise, and shall have the effect
of covenants as if set forth herein verbatim.

Section 4. Architectural Control Committee. The A.C.C. shall be
a permanent committee of the Association and shall administer and
perform the architectural and landscape review and control
functions relating to the Community. The A.C.C. shall consist of
a minimum of three (3) members who shall initially be named by the
Declarant and who shall hold office at the pleasure of the
Declarant. Until the Community Completion Date, the Declarant
shall have the right to change the number of members on the A.C.C.,
and to appoint, remove and replace all members of the A.C.C. The
DecJ.arant shall determine which members of the A.C.C. shall serve
as its chairman and co-chairman. In the event of the failure,
refusal or inability to act of any of the members appointed by the
Declarant, the Declarant shall have the right to replace any member
within thirty (30) days of such occurrence. If the Declarant fails
to replace that member, the remaining members of the A.C.C. shall
fill the vacancy by appointment. At the Community Completion Date,
or at such earlier date as Declarant, in its sole discretion may
elect, the Declarant shall assign such rights to the Association.

Section 5. Membership. There is no requirement that any member of
the A.C.C. be a member of either the Association or an Owner.

Section 6. Quorum, A majority of the A.C.C. shall constitute a
quorum to transact business at any meeting. The action of a
majority present at a meeting at which a quorum is present shall
constitute the action of the A.C.C. In lieu of a meeting, the
A.C.C. may act in writing.

Section 7. Power and Duties of the A.C.C. No material
improvements or change in color or landscaping which is visible
from the exterior of the Home shall be constructed, erected,
removed, planted or maintained, nor shall any material addition to
or any change, replacement or alteration of the improvements
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constructed by Declarant which is visible from the exterior of the
Home be made until the plans and specifications showing the nature,
kind, shape, height, materials, floor plans, color scheme and the
location of same shall have been submitted to and approved in
writing by the A. C. C.

Section 8. Procedure. Each Owner shall, in applying for the
approval of the A.C.C. follow the following procedures:

(a> Each applicant shall submit an application to the A.C.C.
with respect to any proposed improvement or material change in an
improvement, together with the required information and fee(s) as
established by the A.C.C. The application shall include such
information as may be required by the application form adopted by
the A.C.C. The A.C.C. may also require submission of samples of
building materials and colors proposed to be used. At the time of
such submissions, the applicant shall, if requested, submit to the
A.C.C., such site plans, plans and specifications for the proposed
improvement, prepared and stamped by a registered Florida architect
or residential designer, and landscaping and irrigation plans,
prepared by a registered landscape architect or designer showing
all existing trees and major vegetation stands and a surface water
drainage plan showing existing and proposed design grades, contours
relating to the pre-determined ground floor finish elevation, poo1
plans and specifications, and a time schedule for completion, all
as reasonably specified by the A.C.C.

(b) In the event the information submitted to the A.C.C. is,
in the A.C.C.’s opinion, incomplete or insufficient in any manner,
the A.C.C. may request and require the submission of additional or
supplemental information. The Owner shall, within fifteen (15)
days thereafter, comply with the request.

(c) No later than thirty (30) business days after receipt of
all information required by the A.C.C. for final review, the A.C.C.
shall approve or deny the application in writing. The A.C.C. shall
have the right to refuse to approve any plans and specifications
which are not suitable or desirable, in the A.C.C.’s sole
discretion, for aesthetic or any other reasons or to impose
qualifications and conditions thereon. In approving or
disapproving such plans and specifications, the A.C.C. shall
consider the suitability and aesthetics of the proposed
improvements, the materials of which the improvements are to be
built, the site upon which the improvements are proposed to be
erected, the harmony thereof with the surrounding area and the
effect thereof on adjacent or neighboring property. In the event
the A.C.C. tails to respond within said thirty (30> day period, the
plans and specifications shall be deemed approved by the A.C.C.

(d) Construction of all improvements shall be completed
within the time period set forth in the application and approved by
the A.C.C.
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(e) In the event that the A.C.C. disapproves any plans and
specifications, the applicant may request a rehearing by the A.C.C.
to re-review the disapproved plans and specifications. The meeting
shall take place no later than thirty (30) days after written
request for such meeting is received by the A.C.C., unless
applicant waives this time requirement in writing. The A.C.C.
shall make a final written decision no later than thirty (30) days
after such meeting. In the event the A.C.C. fails to provide such
written decision within said thirty (30) days, the plans and
specifications shall be deemed approved.

(f) Upon continued disapproval, and unless the members of the
Board and A.C.C. are the same, the applicant may appeal the
decision of the A.C.C. to the Board within thirty (30) days of the
A.C.C.’s written review and disapproval. Review by the Board shall
take place no later than thirty (30) days subsequent to the receipt
by the Board of the applicant’s request therefor. If the Board
fails to hold such a meeting within thirty (30) days after receipt
of request for such meeting, then the plans and specifications
shall be deemed approved. The Board shall make a final decision no
later than thirty (30) days after such meeting. In the event the
Board fails to provide such written decision within said thirty
(30) days after such meeting, such plans and specifications shall
be deemed approved. The decision of the A.C.C., or if appealed,
the Board, shall be final and binding upon the applicant, its
heirs, legal representatives, successors and assigns.

Section 9. Manufactured Housing. Manufactured housing or mobile
homes may be located on Homesites in the portion of the Properties
designated for such in the Master Plan, but only in such designated
portion, and not on Homesites elsewhere in the Properties.

Section 10. Alterations. Any and all alterations, deletions,
additions and changes of any type or nature whatsoever to then
existing improvements or the plans or specifications previously
approved by the A.C.C. shall be subject to the approval of the
A.C.C. in the same manner as required for approval of original
plans and specifications.

Section 11. Variances. The Association or A.C.C. shall have the
power to grant variances from any requirements set forth in this
Declaration or from the Community Standards, on a case by case
basis, provided that the variance sought is reasonable and results
from a hardship upon the applicant. The granting of a variance
shall not nullify or otherwise affect the right to require strict
compliance with the requirements set forth herein or in the
Community Standards on any other occasion.

Section 12. Permits. In connection with any approved
improvements, the Owner is solely responsible to obtain all
required building and other permits from all governmental
authorities having jurisdiction.
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Section 13. Drainage. Notwithstanding anything contained herein
to the contrary, no change shall negatively affect drainage or
drainage facilities serving either the Homesite or the Community,
without proper remediation as required by the A.C.C.

Section 14. Solar Devices. To the fullest extent permitted by
law, the A.CC. shall have the right to regulate the design,
aesthetics, placement, and method of affixing solar collectors or
other energy devices based upon renewable resources. These rights
are reserved to the A.C.C. for the health, safety and welfare of
not only the Owner desiring to install such collectors or devices,
but for the protection of all Owners in the Community.

It is not the intent of this Section to prohibit or have the affect
of prohibiting such collectors and/or devices.

Section 15. Construction by Owners. The following provisions
govern construction activities after consent of the A.C.C. has been
obtained:

(a) Each Owner shall deliver to the A.C.C. copies of all
construction and building permits as and when received by the
Owner. Each construction site in the Community shall be maintained
in a neat and orderly condition throughout construction.
Construction activities shall be performed on a diligent,
workmanlike and continuous basis. Roadways, easements, swales,
common areas and other such areas in the Community shall be kept
clear of construction vehicles, construction materials and debris
at all times. No construction office or trailer shall be kept in
the Community and no construction materials shall be stored in the
Community, subject, however, to such conditions and requirements as
may be promulgated by the A.C.C. All refuse and debris shall be
removed or deposited in a confined or screened area on a daily
basis. No materials shall be deposited or permitted to be
deposited in any canal or waterway or Common Area or other
Homesites in the Community or be placed anywhere outside of the
Homesite upon which the construction is taking place. No hazardous
waste or toxic materials shall be stored, handled and used,
including, without limitation, gasoline and petroleum products,
except in compliance with all applicable federal, state and local
statutes, regulations and ordinances, and shall not be deposited in
any manner on, in or within the construction or adjacent property
or waterways. All construction activities shall comply with such
additional rules and regulations relating to the construction site
as promulgated by the A.C.C. from time to time.

(b) There shall be provided to the A.C.C., a list, (name,
address, telephone number and identity of contact person), of all
contractors, subcontractors, materialmen and suppliers and the
employees of each of them (collectively, contractors”) and changes
to the list as they occur during construction. Each contractor
shall utilize those roadways and entrances into the Community as
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are designated by the ACC for construction activities. The ACC
shall have the right to require that each contractors check in at
the designated construction entrances and to refuse entrance to
persons and parties whose names are not registered with the ACC.

(c) Each Owner is responsible for insuring compliance with
all terms and conditions of these provisions and of the Community
Standards by all of its contractors. In the event of any violation
of any such terms or conditions by any contractor, or, in the
opinion of the ACC, the continued refusal of any contractor to
comply with such terms and conditions, after five days notice and
right to cure, the ACC shall have, in addition to the other rights
hereunder, the right to prohibit the violating contractor from
performing any further services in the Community.

(d) The ACC may, from time to time, adopt standards governing
the performance or conduct of owners and contractors within the
Community. Each Owner and contractor shall comply with such
standards and cause its respective employees to also comply with
same. The ACC may also promulgate requirements to be inserted in
all contracts relating to construction within the Community and, if
so, each Owner shall include the same therein.

Section 16. Inspection. There is specifically reserved to the
Association and A.C.C. and to any agent or member of either of
them, the right of entry and inspection upon any portion of the
Properties for the purpose of determination whether any violation
exists of the terms of any approval or the terms of this
Declaration or the Community Standards.

Section 17. Violation. If any improvement shall be constructed or
altered without prior written approval of the A.C.C., or in a
manner which fails to conform with the approval granted, the Owner
shall, upon demand of the Association or A.C.C., cause such
improvement to be removed, or restored until approval is obtained
or in order to comply with the plans and specifications originally
approved. The Owner shall be liable for the payment of all costs
of removal or restoration, including all costs and attorneys’ fees
incurred by the Association or A.C.C. The costs and fees shall be
deemed a Special Assessment and enforceable pursuant to the
provisions of this Declaration. The A.C.C. and/or Association is
specifically empowered to enforce the architectural and landscaping
provisions of this Declaration and the Community Standards, by any
legal or equitable remedy.

Section 18. Court Costs. In the event of litigation to determine
the propriety of any constructed improvement or to cause the
removal of any unapproved improvement, the Association and/or
A.C.C. shall be entitled to recover court costs, expenses and
attorneys’ (and paralegals’) fees in connection therewith.
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Section 19. Certificate. In the event that any Owner fails to
comply with the provisions contained herein, the Community
Standards, or other rules and regulations promulgated by the
A.C.C., the Association and/or A.C.C. may, in addition to all other
remedies contained herein, record a Certificate of Non-Compliance
against the Homesite stating that the improvements on the Homesite
fail to meet the requirements of this Declaration and that the
Homesite is subject to further enforcement remedies.

Section 20. Fines. In the event of a violation of the provisions
contained herein, the Community Standards, or other rules and
regulations promulgated by the ACC, the Association shall also have
the right to levy a fine against the non-complying party of up to
$25.00 per day until the violation is cured. The fine shall be a
Special Assessment and enforceable pursuant to the provisions of
this Declaration.

Section 21. Certificate of Approval. Prior to the occupancy of
any improvement constructed or erected on any Homesite by other
than Declarant, or its designees, the Owner thereof shall obtain a
certificate of approval from the A.C.C., certifying that the
construction of the improvement has, without assuming any liability
therefore, been completed substantially in accordance with the
approved plans and specifications. The A.C.C. may, from time to
time, delegate to a member or members of the A.C.C., the
responsibility for issuing the certificate of approval.

Section 22. Community Standards. The Association may, from time
to time, adopt, publish or modify Community Standards. The
Community Standards shall not require any Owner to alter any
approved improvements previously constructed.

Until the Community Completion Date, the prior consent of
Declarant concerning the adoption of, and any changes to, the
Community Standards must first be had and obtained, which may be
granted in its sole discretion.

Section 23. Exemption. Notwithstanding anything to the contrary
contained herein, or in the Community Standards, any improvements
of any nature made or to be made by the fleclarant, including,
without limitation, improvements made or to be made to the Common
Area, Club or any Homesite, shall not be subject to the review of
the A.C.C., Association, or the provisions of the Community
Standards.

Section 24. Exculpation. Neither the Declarant, the Association,
the directors or officers of the Association, the A.C.C., the
members of the A.C.C., nor any person acting on behalf of any of
them, shall be liable for any cost or damages incurred by any Owner
or any other party whatsoever, due to any mistakes in judgment,
negligence or any action of the IDeclarant, the Association, A.C.C.
or their members, officers, or directors, in connection with the
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approval or disapproval of plans and specifications. Each Owner
agrees, individually and on behalf of its heirs, successors and
assigns by acquiring title to a Homesite, that it shall not bring
any action or suit against the Declarant, the Association or their
respective directors or officers, the A.C.C. or the members of the
A.C.C., or their respective agents, in order to recover any damages
caused by the actions of the Declarant, Association, or A.C.C. or
their respective members, officers, or directors in connection with
the provisions of this Article. The Association does hereby
release and indemnify the Declarant and the A.C.C. and each of
their members, officers, or directors from all costs, expenses, and
liabilities, including attorneys’ and paralegal’s fees at both
trial and appellate levels, of all nature resulting by virtue of
the acts of the Owners, Association, A.C.C. or their members,
officers and directors. Neither the Declarant, the Association or
its directors or officers, the A.C.C. or its members, nor any
person acting on behalf of any of them, shall be responsible for
any defects in any plans or specifications or the failure of same
to comply with applicable laws or code nor for any defects in any
improvements constructed pursuant thereto. Each party submitting
plans and specifications for approval shall be solely responsible
for the sufficiency thereof and for the quality of construction
performed pursuant thereto.

ARTICLE 14
OWNERS LIABILITY

Section 1. Right to Cure. Should any Owner or any person, firm or
entity claiming by, through or under Owner, do any of the
following:

(a) Fail to perform its responsibilities as set forth herein
or otherwise breach the provisions of the Declaration; or

(b) Cause any damage to any improvement or Common Area or
Club; or

(c) Impede the Declarant or Association from exercising its
rights or performing its responsibilities hereunder; or

Cd) Undertake unauthorized improvements or modifications to
a Homesite or to the Common Area or Club; or

(e) Impede the Declarant from proceeding with or completing
the development of the Community or Club, as the case may be.

Then, the Declarant and/or the Association where applicable,
after reasonable prior written notice, shall have the right,
through its agents and employees, to cure the breach, including,
but not limited to, the entering upon the Homesite and/or Home and
causing the default to be remedied and/or the required repairs or
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maintenance to be performed, or as the case may be, remove
unauthorized improvements or modifications. The cost thereof, plus
reasonable overhead costs and attorneys, fees incurred shall be
assessed against the Owner as a Special Assessment or otherwise, as
the case may be.

Section 2. Non-Monetary Defaults. In the event of a violation
other than the nonpayment of any Club Charge, Assessment, or other
monies required to be paid under this Declaration, of any of the
provisions of this Declaration, the Declarant or Association (or if
applicable to the Club, the Club Operating Entity) or any other
Owner shall notify the party violating such provisions of the
violation, by written notice. If such violation is not cured as
soon as practicable and in any event within seven (7) days after
such written notice, the party entitled to enforce same may, at its
option:

(a) Commence an action to enforce the performance or to
enjoin the violation or breach or for equitable relief as may be
necessary under the circumstances, including injunctive relief,
without bond; and/or

(b) Commence an action to recover damages; and/or

(c) Take any and all action reasonably necessary to correct
the violation or breach.

All expenses incurred in connection with the violation or
breach, or the commencement of any action including reasonable
attorneys’ (and paralegals’) fees at all levels including appeals,
bankruptcy and collections, shall be assessed against the Owner, as
a Special Assessment or otherwise, and shall be immediately due and
payable without further notice.

ARTICLE 15
RIGH’PS OF DECLARANT

Section 1. Sales and Administrative Office. For so long as the
Declarant, or its nominee(s), owns any property in the Community or
affected by this Declaration or maintains a sales and/or
administrative office, the Declarant, or its nominee(s), shall have
the right to take such action reasonably necessary to transact any
business necessary to administer its interests, consummate the
development of the Community and sales and/or leasing of Homesites
and/or Homes and/or other properties owned by fleclarant. This
right shall include, but not be limited to, the right to maintain
models, sales or administrative offices and parking associated
therewith, have signs on any portion of the Properties, including
Common Area and Club, employees in the models and offices, use of
the Common Area and Club and to show 1-lomesites. The sales and
administrative office and signs and all items pertaining to
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development, sales and administration remain the property of the
Declarant, or its nominees.

Section 2. Modification. The development and marketing of the
Community will continue as deemed appropriate in Declarant’s sole
discretion, and nothing in this Declaration or Community Standards,
or otherwise, shall be construed to limit or restrict such
development and marketing. It may be necessary or convenient for
the development of the Community to, as an example and not a
limitation, amend the Plat and/or Master Plan, modify the boundary
lines of the Common Area, grant easements, dedications, agreements,
licenses, restrictions, reservations, covenants, rights-of-way, and
to take such other actions which Declarant, its nominees, or its
agents, affiliates, or assignees may deem necessary or appropriate.
The Association and Owners shall1 at the request of the Declarant,
execute arid deliver any and all documents and instruments which
Declarant deems necessary or convenient, in its sole and absolute
discretion, to accomplish the same.

Section 3. Promotional Events. Prior to the Community Completion
Date, Declarant and its nominees shall have the right, at any time,
to hold marketing and promotional events within the Community
and/or on the Common Area and/or Club, without any charge for use.
Declarant or its nominees, agents, affiliates, or assignees shall
have the right to market the Community and Homesites in
advertisements and other media by making reference to the
Community, including, but not limited to, pictures of drawings of
the Community, Club, Common Area, Homesites and Homes constructed
in the Community.

Section 4. Use by Prospective Purchasers. Prior to the Community
Completion Date, the Declarant and its nominees shall have the
right, without charge, to use the Properties and Common Area and
Club for the purpose of entertaining prospective purchasers of
Homesites or Homes, portions of the Properties or other properties.

Section 5. Franchise. The Declarant may grant franchises or
concessions to commercial concerns on all or part of the Common
Area and shall be entitled to all income derived therefrom. The
Declarant may grant franchises or concessions to commercial
concerns on all or part of the Club and shall be entitled to all
income derived therefrom.

Section 6. Easements. Until the Community Completion Date,
Declarant reserves the exclusive right to grant, in its sole
discretion, easements, permits and/or licenses for ingress and
egress, drainage, utilities service, maintenance, security systems,
cable t.v., and other purposes over, upon and across the Properties
so long as any said easements do not materially and adversely
interfere with the intended use of Homesites previously conveyed to
Owners. Declarant shall have the sole right to any fees of any
nature associated therewith, including, but not limited to, license
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or similar fees on account thereof. The Association and Owners
will, without charge, if requested by Declarant: (a) join in the
creation of such easements, etc. and cooperate in the operation
thereof; and (b) collect and remit fees associated therewith, if
any, to the appropriate party. The Association will not grant any
easements, permits or licenses to any other entity providing the
same services as those granted by Declarant, nor will it grant any
such easement, permit or license prior to the Community Completion
Date without the prior written consent of Declarant which may be
granted or denied in its sole discretion.

Section 7. Right to Enforce. The Declarant has the right, but not
the obligation, to enforce the provisions of this Declaration and
the Community Standards and to recover all costs relating thereto,
including attorneys’ and paralegal’s fees at all levels of
proceeding. Such right shall include the right to perform the
obligations of the Association and to recover all costs incurred in
doing so. The Declarant shall also have such rights relating to
the Club and/or Club Charges.

Section 8. Additional Development. In the event the Declarant
does not subject all proposed real property in the Community to
this Declaration, or after submission withdraws portions of the
Properties from the operation of the Declaration, the Declarant or
its nominees may, but is not obligated to, subject to governmental
approvals, create other forms of residential property ownership or
other improvements of any nature on the property not subjected to
or withdrawn from the operation of this Declaration. The Declarant
shall not be liable or responsible to any person or entity on
account of its decision to do so or to provide, or fail to provide,
the amenities and/or facilities which were originally planned to be
included in such areas. If so designated by Declarant, owners or
tenants of such other forms of housing or improvements upon their
creation, may share in the use of all or some of the Common Area
and/or Club and other facilities and/or roadways which remain
subject to this Declaration. The expense of the operation of such
facilities shall be allocated to the various users thereof, it at
all, as determined by Declarant.

Section 9. Representations. The Declarant makes no
representations concerning development in the Community both within
the boundaries of the Properties including, but not limited to, the
number, design, boundaries, configuration and arrangements, prices
of all Homesites or Homes or Club and buildings in all other
proposed forms of ownership and/or other improvements on the
Properties or in the Community or adjacent or near the Community,
including, but not limited to, the size, location, configuration,
elevations, design, building materials, height, view, airspace,
number of dwellings, number of buildings, location of easements,
parking and landscaped areas, services and amenities offered.
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Section 10. CATV. Declarant reserves unto itself and its
nominees, successors, assigns and licensees the right, but not the
obligation, to enter into one or more contracts for the exclusive
provision of one or more master cable and telecommunications
receiving and distribution systems for all or any part of the
Community, and such systems so designated by Declarant shall be the
sole systems available for such purpose to serve the Homesites.
Declarant reserves unto itself and its nominees, successors,
assigns and licensees a perpetual and exclusive right, privilege,
easement and right-of-way across, over and upon the Properties for
the installation, construction and maintenance of such systems
together with a perpetual and exclusive right, privilege and
easement of unlimited ingress and egress, access, over and upon the
Properties for installing, constructing, inspecting, maintaining,
altering, moving, improving and replacing facilities and equipment
constituting such systems. If, and to the extent, services
provided by such systems are to serve all of the Homesites, then
the cost of the services may, as determined by Declarant, be
Operating Costs of the Association and shall be assessed as a part
of the Assessments. If any services provided by the system are
provided only to some, but not all, of the Homesites, then the cost
of any such services shall be an expense for the benefit of the
respective Homesite to be assessed as a Special Assessment, or a
direct charge by the provider, as the case may be. Declarant has
the right to receive, on a perpetual basis, a portion of the
revenues derived from such systems as agreed, from time to time,
between the provider of such system and Declarant.

Section 11. Non-Liability. Neither Association or Declarant shall
in any way or manner be held liable or responsible for any
violation of this Declaration by any other person or entity.
Neither Declarant nor Declarant nor Association make any
representations whatsoever as to the security of the Properties,
Club or Homesites or the effectiveness of any gate or other
security service. The Association and each Owner does hereby
release and indemnify Declarant and Association from any loss or
claim arising from the occurrence of any crime or other act.
Neither the Association, nor Declarant, nor the Declarant, shall in
any way be considered insurers or guarantors of security within the
Properties, Club or Homesites. All owners specifically acknowledge
that the Properties may have a perimeter security system, such as
fences, walls, hedges, or the like on certain perimeter areas.
Neither the Association, nor Declarant, shall be held liable for
any loss or damage by reason or failure to provide adequate
security or ineffectiveness of security measures undertaken. All
Owners and occupants of any Homesite, tenants, guests and invitees
of any Owner, as applicable, acknowledge that the Association, its
Board and officers, Declarant, or Declarant, their nominees or
assigns, or any successor Declarant, and the A.C.C. and its members
do not represent or warrant that any fire protection system,
burglar alarm system or other security system designated by or
installed according to guidelines established may not be
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compromised or circumvented, that any fire protection or burglar
alarm systems or other security systems will prevent loss by fire,
smoke, burglary, theft, hold-up, or otherwise, nor that fire
protection or burglar alarm systems or other security systems will
in all cases provide the detection or protection for which the
system is designed or intended.

Section 12. Reserved Rights. The Declarant shall have all rights
and privileges reserved to it elsewhere in this Declaration.

Section 13. Duration of Rights. The rights of Declarant set forth
in this Declaration shall, unless specifically provided to the
contrary herein, extend for a period of time ending upon the
earlier of: (i) when neither Declarant nor any affiliate of
Declarant or a nominee of either has any further interest of any
kind in the Properties and/or Community; or (ii) five (5) years
after the Community Completion Date; or (iii) a relinquishment by
Declarant in a statement in writing placed in the Public Records;
or (iv) twenty-five (25) years after the date of the recording of
this Declaration in the Public Records.

ARTICLE 16
TRANSFER OF POWERS P1) PROPERTY

All or any part of the rights, exemptions and powers and
reservations of the Declarant, as the case may be, herein contained
may be conveyed or assigned to other persons or entities by an
instrument in writing duly executed, acknowledged, and recorded in
the Public Records. A transfer by Declarant of the Properties to
a successor Declarant shall relieve the Declarant herein of any
liability under this Declaration.

ARTICLE 17
GENERAL PROVISIONS

Section 1. Authority of Association. Except when a vote of the
membership of the Association is specifically required, all
decisions, duties, and obligations of the Association hereunder may
be made by the Board. The Association and Owners shall be bound
thereby.

Section 2. Approval of Association Lawsuits by Members. No
judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by a vote of seventy-
five (759) percent of the Owners. This Section shall not, however,
apply to:

(a) actions brought by the Association to enforce the
provisions of this Declaration (including, without limitation, the
foreclosure of liens or Community Standards);
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(b) the imposition and collection of Assessments as provided
in this Declaration;

(c) proceedings involving challenges to ad valorem taxation;
or

(d) counterclaims brought by the Association in proceedings
instituted against it.

This Section shall not be amended unless the prior written approval
of Declarant is obtained, which may be granted or denied in its
sole discretion.

Section 3. Severability. Invalidation of any of the provisions of
this Declaration by judgment or court order shall in no way affect
any other provision which shall remain in full force and effect.

Section 4. Notices. Any notice required to be sent to any person,
firm, or entity under the provisions of this Declaration shall be
deemed to have been properly sent when mailed, postpaid, to the
last known address at the time of such mailing.

Section 5. No Waiver. The failure to enforce any right,
provision, covenant or condition in this Declaration, shall not
constitute a waiver of the right to enforce such right, provision,
covenant or condition in the future.

Section 6. Rights Cumulative. All rights, remedies, and
privileges granted to the Declarant and/or Association and/or
A.C.C. pursuant to any terms, provisions, covenants or conditions
of this Declaration, or Community Standards, shall be deemed to be
cumulative, and the exercise of any one or more shall neither be
deemed to constitute an election of remedies, nor shall it preclude
any of them from pursuing such additional remedies, rights or
privileges as may be granted or as it might have by law.

Section 7. Enforcement By or Against Other Persons. In addition
to the foregoing, this Declaration or Community Standards may be
enforced by Declarant where applicable, Declarant and/or
Association by any procedure at law or in equity against any person
violating or attempting to violate any provision herein, to
restrain such violation, to require compliance with the provisions
contained herein, to recover damages, or to enforce any lien
created herein. The expense of any litigation, including
reasonable attorneys and paralegal fees, on both the trial and
appellate levels to enforce this Declaration or Community Standards
shall be borne by the person against whom enforcement is sought,
provided such proceeding results in a finding that such person was
in violation of this Declaration or the Community Standards.

Section 8. Fines. In addition to the fines established herein,
and all other remedies provided for in this Declaration, if and to
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the extant permitted by law, the Aaciation hal1 hay, the right
to impöee additional fines on an Owner for failure of an. Owner, or
perscs firma or entities claiming by, through or wider the Owner,
to cowply with any proriaions of this Declaration, Rules and
Regulations or Community Standards, provided, however, that; the
Azeciation grant reasonable notice and opportunity to be heard.
The decisions of the Assooiat;ion shall be final. Fines shall be in
such rea.orab1e and uniform amounts as the Association relating to
fines shall determine and shafl be assessed against th Owner as a
Special Assessment.

IN W’XTNNSS RRBOF, the Undersigned, being the Declarqnt hereunder,has baraunto set its hand and seal this - /‘ day of

________

i9.

WI SES:

!tNA
:jJdc?(r

PRINT I A I C,

The foregoing instrument was acknowledqed before me this
/ i1 dV f

___o__,

13) by (> cJcc Jo--o-U1 9ee(p Vic--f- -9 Ke/she is personaly kiowa to me or id
not take an oath. /

tary Publie -

Print Name: -

- VNotary Seal ULA1N & SCHWAR1? cNOThRY PuBlic, STATE OF ‘EW’ RK’,UALIFIED INETE edIJNTV
JOIND:

MY Co MISSION EXPISJUN29(%.

2OKS
ASSOcIAT’O, INC.

TI : i/JEA.Fr
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TIThE; -

Exhibit —



OR EDOiC 1584 PA6E 1116

JOINDER AND CONSENT

The undersigned owner of an interest in the Properties described in this
Declaration, hereby ratifies, consents to and joins in the Declaration and further
agree that the undersigned will be bound by the Declaration as a covenant
encumbering and running with the Properties described therein.

This ISjay of cR.AU.cLj 199.2’.

Witness WR-I ASSOCIATES, LTD.
/‘ /9 ) a Florida limited partnershipf6uKa- J&c_

By: WMR-I Corp.
Printed Name a Florida corporation

— general partneriui/& Ww— /
By:____

Witness M. R,4ben
President

Printed Name

Laae_ ecer
STATE OF FLORIDA
COUNTY OF PINELLAS

The foregoing instrument was acknowledged before me this JSA day of

______________

1998 by a Florida corporation, on behalf of the corporation.
He/she is personally known to me or did not take an oath.

.

Notary Public
Print Name: f2flc’e I). A”—1
Notary Seal

Expfr.. Jun. 23 2000
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JQYNDaR AND cnar

The undersigzzed owner of n interest in the Prvprtiee

described in this Dec.aration, hereby ratifies, consents to and

joins in the lzeclaration and further agree that the undersigned

will be bound by the Declarat ion as a covenant encumbering and

running with the Properties described therein.

This d*y of J O,’lLLOIM , 19Sf.

vxcroR!A NSTAIES, IIrD.
a Plorida limited partnership z
By: endersonVictoria Ia.C.

Plorida limited liability compa

Manager

I- . 0

STA or /L
COUNtY OF

The foego1 instrument was acknowledged befaxe me this
/ ‘ clay of , 1998 by a D-l(f//. dj

(. ‘she z.s pere na.i.1.i’ naø or did6
• *fl oatz L-f

• Print same:__________________
1otazy S58l i

BLAINESHWARTZc.
NOThRY PUBLIC, STMEOF NEW YORKQUAUF)ED IN E(LE CflJNTY

MYcOMMISSJO,l EXP1RS)UNE99

txzeas

Prizted Name

4g,’a1L/ á)//’s’

Printed Name

iy ./i)vy

VcZrt. ,LC2
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.11

OT5fl ND QRT

o —

The un4ersigned owner of an.. interest in the Properties

de5axibed in this D.olaration, hereby ratifies. cOnSents to and

QiUS in the Declaration end further agree that the undorsinei

will be boind by the Declaration as a covenant encumbering and

rwmiiig wits the Properties described therein.

This ëL. day C) J11Cét

W ness KXXE 1SSQCIP3S. LTD.

JL -

S r a ‘lorid.a limited partnerab.tp

By: Post Pails Menagment Associates, L7.3C
Printed Name a Florida limited liability compa

general partner
/),e1,iJi /JJJ)/7ø,c

By; Post Fails Outlets, Inc.
- a Florida corporation

7’z4,vz&
Vice president

Printed Name

iYJ)y i. 21”y
BT3’B OF
CCATY OF

The foregoing inatr’iment was acknowledged before me this
) 9- day of , 1998 by ‘ V ‘. ø-R ‘-tI

e &$ O He/she is personally known to me or id
not ae azi oath

otazyl c
Print Name
Notary

C

0 •
- — —--- .r t- - — -
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__________________

0z

o “
>- “J

.‘ U <
z,-u-z

BTATR OP PZID
COTY OF

,, The foreg instrument wae acinowledged before iris this
IT”- day of —, 1998 by a Florida corporaUon, on
bhalf of the ti He/she Je personaUy known to te or did
not take an oath.

Notary P1J4. —. V
Print Name h L c e ,‘yi. I J,r.t
Notary Seal

ALICE M HAATIGAN
My Commn 00685607
pIe. Jun. 232000
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The undersigned owner of an interest in

described in thie Deolezaticu hereby ratifies

joins in tb. Declaration and further agree that

will be bound by the Declaration as a covenant

running with the Properties described threir.

This J/ay of JAAWtrny 199j_.

the Properties

cousnts to and

the undersigned

encumbering end

Witness

ItL&4ik
Pripted Name

7ZL4 &L
P inted NwnS

partner

By: Randall Bendergon 85-1 TrUst
a New York rxuat
general partner

By:

By:

Ronald. Benderson, Trustee

Dav H. Baldauf, Trustee



OR BOOK 1584 PAGE L120

STATh OF N—’ YOtL
COUTT OF

The foregoing instrument was ackUorLed ed before me this
— JYrr’_ day of i- 1998

j r-4s cç’-
_

--j lIefehe is personally )mon to me or did
not take an Oath.

_________

Puhli’c %../

Print Nwne:,
lotaxy Seal

NOTARYjCH1iRTZ
MY

The undersigned owner of an intereet in
described in this Declaration, hereby ratifies,

oine Lu the Declaration and further agree that

will be bound by the Declaration as a covenant

running with the Properties described therein.
This LL day of

____________-,

199k.

the Properties

consents to bLrld.
the undersigted

encumbering and

Witness

4L4J //%L4)

Printed Nawe
7,cA?j.,4A/ //-/ZLA‘V

Orç’if ‘fltQL/
N1eOi:iYL

0z.
NB/85 ASSOcIIWIES
a New York general partnership 2 s...

Eyt
Nathan Benderson --

general partner

By: Randall Benderson 85-. Trust
a New York Trust
general 1.

I
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1NTCflNSENT

The dtrsipnrr1 v’nrr r’f an nfrrc.ct in th Prrpcrties dcrihed n this
flc1artinn, hcrehy rfiuirt, rnFent jnn f fl1rtiô nd nrther

gtcc that th iinrlnrsii1l “W h brmnl by th P Jrfinn

tniinihering nd n,nn w4h th’ Pr’prties srrTh’y thcrrjn.

, ‘92(.

wycss — . .

if I [V a F’1nri pnrtin

fly:____
Printed Name Pflflt((i Na Dov)ts She

I Prrdfmt
‘&Q.r Q

PrintedNarne

<0- I

srr (1? m,iTr
C!JNTY (W1A nTTT-L6e

The foreing inimrnrmt ws k’rtcd hfnre me this/6’ tiayr
1 .28 by Fbrjda eôrpnrati, nn bG1aIf nf the corpnraHrn.

she is rsonafly krinwn tn me nr did tint take in

NntatSa1
(I•lOO3

S
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PARCEL 1:
Reing a part of land SectionS 7 and 8, Township 40 South, Range 23 East, Charlotte County, Florida, more particularly described
as follows:

COMMENCE atapi filled with concrete found at the Southwest corner of the Southwest quarter of said Section 7; thence
South 89’35’48’ East, along the Soulherly line of raid SectIon 7, a distance of 765.21 feet to the Easterly right-of-way line of
ICings Uigbway as described wiLbin ffieal Records Bock (ORE) 1042 on Page 1990 of the Public Records of Charlotte County.
Florida; thence North 17’56’42’ East, along said Easterly right-of-way line, a distance of 83.90 feet to the Intersection thereof
with a line which Is 80 feet Northerly of and parallel with the South line of said SectIon 7 (the new Northerly Right of Way Line
of Rampart Boulevard as described within said ORB 1042, Page 1990) and the POINT OF BE(flNNINO:

thence South 8935’48’ East, along said parallel line a distance of 4538.59 feet to the intersection thereof with
the East Line of said Section 7; thence S.0004’SOE. along the East Line of said Section 7 and the raid Right
of Way of Jimpart Boulevard, a distance of 30.00 feet to the intersection thereof with the Westerly line of the
lands described as Parcel 125 by Order of Taking dated July 21, 1976 recorded in Official Records Book 536 on
Pages 185 and 186 of the Public Records of said county (the following 6 calls are along the lines of said lauds
described as Parcel 125); thence North 8402’15’ East a distance of 437.05 feet to the limits of the Limited
Access Right of Way per said ORE 0536 on Page 0185; thence North W02’27 East along said Limited
Access Right of Way, a distance of 50.28 feet; thence North 89’55’37’ East, along said limited Access Right
of Way, a distance of 403.85 feet; thence North 2541’SS’ West, along said Limited Access Right of Way, a
distance of 218.25 feet to the Point of Curvature (PC) of a curve to the left having a central angle of 0314’55’
and a radius of 22,800.99 feet; thence Northwesterly along the said Limited Access Right of Way and the last
said curve’s arc, a distance of 1,292.75 feet to the Point of Tangency (Pl; thence North 2856’52’ West along
said limited Access Right of Way, a distance of 1,691.13 feet; thence, leaving said limited Access Right of
Way, bear South 6205’14’ West a distance of 196.03 feet; thence North 28’56’52’ West a distance of 206.51

L) feet; thence South 67’07’58’ West a distance of 501.16 feet; thence North S8’36’15’ West a distance of 468.58Z feet; thence South 78’30’10’ West. distance of 211.31 feet; thence North 42’40’19’ West a distance of 285.03
feet; thence South 17°51’Ol’ West a distance of 77.69 feet; thence North 81’37’21’ West a distance of 381.54Oj feet; thence South 0821’46 West a distance of 214.95 feet; thence North 7554’43’ West. distance of 502.48

(30 feet; thence North 0821’58’ East a distance of 82.84 feet; thence North 8137’22’ West a distance of 819.98
feet to the aforementioned Easterly Right-of-Way line of Kings Righwsy (the following 6 calls are along said

o Easterly right-of-way line); thence S04’05’13’W, a distance of 0.18 feet; thence South 08’22’34’ West a
4 ‘ Z distance of 400.00 feet; thence S.0V39’56 W. a distance of 100.50 feet; thence S.08’22’34W. a distance of

— — ..t 1330.87 feet to the PC of a curve to the right having a central angle of 09’34’08 and • radius of 2974.79 feet;
thence Southwesterly along the arc a distance of 496.82 feet to the PT; thence South 1756’42’ West a distance

4 o of 963.16 feet to the POINT OF BEGINNING.

LESS AND EXCEPT
Being a part of the Southwest V4 of Section 7, Township 40 South, Range 23 East, Charlotte County,
Florida, more particularly described as follows:

Commencing at the Southwest corner of said Section 7; thence S.89°35’32’E., along the South line
of said Section 7, 765.19 feet to the intersection of said South line and the new Easterly Right-of-
Way line of Kings Highway (Case No. 88-888-CA, Charlotte County, Florida); thenceN. I 7°56’42”E., along said new Easterly Right-of-Way line, 83.89 feet to the intersection of saidEasterly Right-of-Way line and the new Northerly Right-of-Way line of Rampart Boulevard (CaseNo. 88-888-CA, Charlotte County, Florida) and the POINT OF BEGINNING;

Thence S.89°35’32”E., along said new Northerly Right-of-Way line, 1027.59 feet;Thence N.00°24’28”E., 245.38 feet to a point on a circular curve concave Northeasterly having aradius of 325.00 feet and a chord that bears N.18°41’48” W., 104.06 feet;
Thence Northwesterly, along the arc of said curve to the right, thru a central angle of I 8°25’30”, adistance of 104.51 feet to the Point of Compound Curvature of a circular curve concaveSoutheasterly having a radius of 700.00 feet and a chord that bears N.09°44’21”E., 460.95 feet;Thence Northeasterly, along the arc of said curve to the right, thru a central angle of38°26’47”, adistance of 469.71 feet to the Point of Reverse Curvature of a circujax curve concave Southwesterlyhaving a radius of 400.00 feet and a chord that bears N.04°46’08”W., 444.24 feet;Thence Northwesterly, along the arc of said curve to the left, thru a central angle of 67°27’44”, adistance of 470.98 feet to the Point of Tangency;

Thence N.38°30’oo”W., 265.45 feet;
Then 8.51 °30’OO”W., 193.96 feet;
Thence N.8 1 °03’09”W., 318.58 feet to a point on said new Easterly Right-of-Way line of KingsHighway, said point also being onacircular curve concave Northwesterly having a radius of2974.79feet and a chord that bears 8.13 °26’46”W, 466.67 feet;Thence Southwestarly, along said new Easterly Right-of-Way line and arc of said curve to the right,thru a central angle of 08°59’Sj”, a distance of 467.15 feet to the Point of Tangency;Thence S.17°56’42”W, 963.16 feet to the Point ofBeginning.
LESS AND EXCEPT THE FOLLOWING PHASE 1, PHASE 2, PHASE 6, ANt) PHASE 7:

:XHIBIT “A”
PAGE 1 of Exhibit 2



OR BOOK 1584 PAGE 1123

PHASE 1

Being a tract of land lying in Section 7, Township 40 South, Range 23 East.
Charlotte County. Florida. more particularly described as follows:

COMMENCING at the Southwest Corner of said Section 7, said point being a stove
pipe filled with concrete; thence S.89°35’32’E., along the southerly line of said
Section 7, 765.17 feet to the Intersection of said southerly section lIne and the
new extended easterly Right-of-Way line of Kings Highway (R.O.W. Book 5, Page
10); thence N.17°56’30”E., along said extended easterly Right-of—Way line, 83.90
feet to the new northerly Right-of-Way line of Rampart Boulevard (R.O.W. Book
5, Page 10): thence S.89°35’39”E., along said new northerly Right-of-Way line,
1027.14 feet to the POINT OF BEGINNING (State Plane Coordinate (NAD83-1990)
N:970250.743, E:639216.767):

Thence continue S.89°35’39”E., along said new northerly Right-of-Way line of
Rampart Boulevard, 1702.00 feet (State Plane Coordinate (NAD83-1990) N:970230.809,
E:640918.550);
Thence N.0024’0S”E., leaving said new northerly Right-of-Way line, 179.25 feet
to the Point of curvature of a circular curve concave southwesterly, having a
radius of 150.00 feet and a chord that bears N.1O°50’04”W., 58.45 feet;
Thence northwesterly, along the arc of said curve to the left, through a central
angle of 2228’19”, a distance of 58.83 feet to the Point of Reverse Curvature of
a circular curve concave northeasterly, having a radius of 100.00 feet and a
chord that bears N,06°14’59”W., 54.53 feet;
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 31°38’30”, a distance of 55.23 feet to the Point of Tangency;
Thence N.09°34’16”E., 73.09 feet to the Point of Curvature of a circular curve
concave southwesterly, having a radius of 35.00 feet and a chord that bears
N.33°25’43”W., 47.74 feet;
Thence northwesterly, along the arc of said curve to the left, through a central
angle of 85°59’59”, a distance of 52.53 feet to the Point of Tangcy;
Thence N.7625’42”W., 48.40 feet:
Thence S.13°34’18MW., 85.00 feet;
Thence N.76°25’42”W., 90.42 feet to the Point of Curvature of circular curve
concave southwesteriy, having a radius of 169.00 feet and a chord that bears
N.8833’43’W., 71.04 feet;
Thence northwesterly, along the arc of said curve to the left, through a central
angle of 24°16’Ol”, a distance of 71.58 feet to the Point of Tangency:

,-. Thence S.79’l816”W., 100.00 feet;
Z Thence N.1O41’44”W,, 85.00 feet;Q c5

‘,2Thence N.0059’55”W., 26.38 feet to a point on a circular curve concave
northwesterly, having a radius of 25.00 feet and a chord that bears N.3547’09”E.,

3 “ i34.43 feet;
3 l’hence northeasterly, along the arc of said curve to the left, through a central

angle of 87”02’15”, a distance of 37.98 feet to the Point of Tangency;
Thence N.07”43’59”W., 580.00 feet;
Thence S.82°18’Ol”W., 80.00 feet;
Thence N.O743’59”W., 76.59 feet to the Point of Curvature of a circular curve
concave southwest, having a radius of 132.00 feet and a chord that bearsN.25e3025.W., 80.59 feet;
Thence northwesterly, along the arc of said curve to the left, through a central
angle of 3532’53”, a distance of 81.90 feet to the Point of Reverse Curvature ofa circular curve concave northeasterly, having a radius of 403.00 feet and achord that bears N,2158’30”W., 292.86 feet;
Thence northwesterly, along the arc of said curve to the right, through a centralangle of 4236’44”, a distance of 299.72 feet to the Point of Tangency;Thence N.00°41’57”W., 43.91) feet:
Thence S.10°31’49”W,, 351.00 feet to a point on a circular curve concavesouthwesterly having a radius of 347.00 feet and a chord that bearsN.80°33’47’W., 6.89 feet;
Thence northwesterly, along the arc of said curve to the left, through a centralangle of 01°08’18”, a distance of 6.89 feet to the Point of Tangency;

EXHIBIT “i’.”
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Thence N.81°07’56”W., 78.57 feet:
Thence N.87°24’58”W., 24.52 feet:
Thence N.75002’ll”W., 85.00 feet to a point on a circular curve concave
northwesterly having a radius of 152.00 feet and a chord that hears -

N.12°44’490E., 11.76 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 040261000, a distance of 11.76 feet to the Point of Tangency:
Thence N.10031’49”E., 309.28 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 103.00 feet and a chord that bears
N.04°54’56”E., 20.15 feet:
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 110 13’45”, a distance of 20.19 feet to the Point of Tangency;
Thence N.0Q°41’57”W., 267.59 feet:
Thence N.86°36’12”W., 10.03 feet;
Thence S.03°23’48”W., 85.00 feet;
Thence N.86°36’12”W., 359.78 feet to the Point of Curvature of a circular curve
concave southeasterly having a radius of 52.00 feet and a chord that hears
S.72°45’22”W., 36.66 feet;
Thence southwesterly, along the arc of said curve to the left, through a central
angle of 41°16’52”, a distance of 37.47 feet to the Point of Tangency;
Thence S.52006’560W., 233.46 feet:
Thence N.38°29’55”W., 176.92 feet:
Thence S.51°30’OS”W., 85.00 feet;
Thence S.56°27’14”W., 24.09 feet;
Thence S.5l°30’050W., 170.00 feet;
Thence N.38°29’SS”W., 55.00 feet;
Thence S.51030’OS”W., 111.00 feet:
Thence S.38’29155”E., 70.15 feet to a point on a circular curve concave
southeasterly, having a radius of 226.00 feet and a chord that bears
S.45°42’ll”W., 101.00 feet:
Thence southwesterly, along the arc of said curve to the left, through a central
angle of 250491250, a distance of 101.86 feet to the Point of Reverse Curvature
of a circular curve concave northeasterly having a radius of 100.00 feet and a
chord that bears S.85035108”W., 108.33 feet;
Thence southwesterly, along the arc of said curve to the left, through a central
angle of 65°35’19”, a distance of 114.47 feet to the Point of Tangency;
Thence N.81037’12”W., 294.92 feet to the easterly Right-of-Way line of said Kings
Highway, said point also being on a circular concave northwesterly having a
radius of 2974.79 feet and a chord that bears S.09028’53”W., 62.01 feet;
Thence southwesterly, along said easterly Right-of-Way line and along said curve
to the left, through a central angle of 01011l40, a distance of 62.01 feet;
Thence S.81°37’12”E., leaving said easterly Right-of-Way line, 291.99 feet to the
Point of Curvature of a circular curve concave northwesterly having a radius of
200.00 feet and a chord that bears N.75°14’52”E., 157.14 feet;
Thence northeasterly, along the arc of said curve to the right, through a central
angle of 46°15’52”, a distance of 161.49 feet to the Point of Tangency;
Thence N.52°06’SG”E., 109.80 feet;
Thence S.38°29550E., 182.72 feet to the Point of Curvature of a circular curve
concave southwesterly, having a radius of 400.00 feet and a chord that bears
S.04046’030E., 444,24 feet;
Thence southeasterly, along the arc of said curve to the right, through a central
angle of 67°27’44”, a distance of 470.98 feet to the Point of Reverse Curvature
of a circular curve concave southeasterly, having a radius of 700.00 feet and a
chord that bears S.09°44’25”W., 460.95 feet;
Thence southwesterly, along the arc of said curve to the left through a central
angle of 38°26’47”, a distance of 469.71 feet to the Point of Compound Curvature
of a Circular curve concave northeasterly, having a radius of 325.00 feet and a
chord that bears S.18°41’42”E., 104.06 feet:
Thence southeasterly, along the arc of said curve to the left, through a central
angle of 18°26’28”, a distance of 104.51 feet;
Thence S.00024123”W., on a non-tangent bearing, 245.30 feet to the new northerly
Right-of-Way line of said Rampart Boulevard and the Point of Beginning,

EXHIBIT “A”
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PHASE 2:
Being a tract of land lying In Section 7, TownshIp 40 South, Range 23 East,
Charlotte County, Florida, more particularly described as follows:

COMMENCING at the Southwest Corner of Section 7, Township 40 South, Range 23
East, said point being a stove pipe filled with concrete: thence S.89°3532”E.,
along the southerly line of said Section 7, 765.17 feet to the Intersection of said
southerly section line and the new extended easterly Right-of-Way line of Kings
Highway (R.O.W. Book 5, Page 10); thence N.l756’30”E., along said extended
easterly Right-of-Way line, 1046.62 feet to the Point of Curvature of a circular
curve concave northwesterly having a radius of 2974.79 feet and a chord that
bears N.l3O9’44”E., 495.74 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 0933’33, a distance of 496.31 feet to the Point of Tangency;
Thence N.0822’57”E., 405.95 feet; thence S.81°37’03”E., 704.80 feet to the POINT
OF BEGiNNING;

Thence N.5130’O5’E., 85.00 feet;
Thence N.54°16’49’E., 24.03 feet;
Thence N.5 1 30’OS”E., 170.00 feet;
Thence N.38°29’55”W., 21.88 feet;
Thence N.513O’O5”E., 109.00 feet;
Thence S.38°29’55”E., 46.04 feet to the Point of Curvature of a circular curve
concave northeasterly having a radius of 26.00 feet and a chord that bears

20.38 feet;
Thence southeasterly, along the arc of said curve to the left, through a central
angle of 48O6’16’, a distance of 20.99 feet to the Point of Tangency;
Thence S.8636’12”E., 345.42 feet;
Thence S.03 23’48”W., 85.00 feet;
Thence S.8636’l2”E., 10.00 feet;
Thence N.O323’48”E., 85.00 feet;
Thence S.86°36’12”E., 30.56 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 900.00 feet and a chord that bears
N.8819’58”E., 158.88 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 1007’4O”, a distance of 159.09 feet;
Thence S.O643’52”E., 90.61 feet;
Thence S.iO°32’13E., 26.33 feet:
Thence S.OO° 41 ‘57’E., 293.20 feet;
Thence S.I0°31’49”W., 351.00 feet to a point on a circular curve concave
southwesterly having a radius of 347.00 feet and a chord that bears
N.8033’47”W., 6.89 feet;
Thence northwesterly, along the arc of said curve to the left, through a central
angle of 0108’18”, a distance of 6.89 feet to the Point of Tangency;
Thence N.81°07’56W., 78.57 feet;
Thence N.872458uW., 24.52 feet;
Thence N.75O2’11”W., 85.00 feet to a ioint on a circular curve concave
northwesterly having a radius of 152.00 feet and a chord that bears
N.12°44’49”E., 11.76 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 0426’O0”, a distance of 11.76 feet to the Point of Tangency;
Thence N.1O°31’49t’E., 309.28 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 103.00 feet and a chord that bears
N,O45456”E., 20.15 feet;
Thence northwesterly, along the arc of said curve to the left, through a central
angle of 1113’45’, a distance of 20.19 feet to the Point of Tangency;
Thence N.0O41’57”W., 267.59 feet;
Thence N.8636’12”W., 10.03 feet;
Thence S.0323’48”W., 85.00 feet;
Thence N.86’36’12”W., 359.78 feet to the Point of Curvature of a circular curve
concave southeasterly having a radius of 52.00 feet and a chord that bears
S.72°45’22”W., 36.66 feet;
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Thence southwesterly, along the arc of said curve to the left, through a central
angle of 41l6’52”, a distance of 37.47 feet to the Point of Tangency;
Thence S.52°06’56”W.. 233.46 feet;
Thence N.38°29’55W., 176.01 feet to the Point of Beginning.

EXHIBIT “Ps”
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PHASE 6:
Being a tract of land lying in Section 7, Township 40 South. Range 23 East,
Charlotte County, Florida, more particularly described as follows:

COMMENCING at the Southwest Corner of Section 7, TownshIp 40 South, Range 23
East, said point being a stove pipe filled with concrete: thence S.89°35’32”E.,
along the southerly line of said Section 7, 765.17 feet to the intersection of said
southerly section line and the new extended easterly Right-of-Way line of Kings
Highway (R.O.W. Book 5, Page 10); thence N.1756’30”E., along said extended
easterly Right-of-Way line, 1046.62 feet to the Point of Curvature of a circular
curve concave northwesterly having a radius of 2974.79 feet and a chord that
bears N.1309’44”E., 495.74 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of O933’33”, a distance of 496.31 feet to the Point of Tangency;
Thence N.0822’57”E., 1003.00 feet; thence S.81°37’03”E.. 1121.73 feet to the POINT
OF BEGINNING;

Thence N.01°54’13”W., 57.84 feet;
Thence N.88°05’47”E., 85.00 feet;
Thence N.01°54’13”W., 15.00 feet:
Thence S.88O5’47”W., 85.00 feet:
Thence N.O1°54’13W., 313.73 feet;
Thence N.8657t19”W., 6.06 feet;
Thence N.03°02’41”E., 85.00 feet:

2 Thence S.86°57’19”E., 61.09 feet:
Thence N.2616’41”E., 28.29 feet:
Thence N.0302’41”E., 100.00 feet;
Thence S.86°57’19”E., 240.29 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 175.00 feet and a chord that bears
N.75°37’33E., 104.77 feet;
Thence northeasterly, along the arc of said curve to the left, through a central

<angle of 3450’16”, a distance of 106.41 feet to the Point of Tangency;
Thence N.5812’25”E., 236.83 feet to the Point of Curvature of a circular curve
concave southeasterly having a radius of 157.00 feet and a chord that bears
N.77°15’25”E., 102.49 feet;
Thence northeasterly, along the arc of said curve to the right, through a central
angle of 38°06’02”, a distance of 104.40 feet to the Point of Tangency:
Thence S.83b4i134nE., 87.23 feet to the Point of Curvature of a circular curve
concave southwesterly having a radius of 120.00 feet and a chord that bears
S.0751’20”E., 232.70 feet:
Thence southeasterly, along the arc of said curve to the right, through a central
angle of 151°40’27”. a distance of 317.67 feet to a point on a circular curve
concave southwesterly having a radius of 267.00 feet and a chord that bears
S.12°50’36”E.. 128.69 feet;
Thence southeasterly, along the arc of said curve to the right, through a central
angle of 27°53’23”, a distance of 129.97 feet to the Point of Reverse Curvature
of a circular curve concave northeasterly having a radius of 234.00 feet and a
chord that bears S.42°30t16”E., 322.78 feet:
Thence southeasterly, along the arc of said curve to the left, through a central
angle of 8712’44”, a distance of 356.18 feet to the Point of Tangency;
Thence S.86e06I38WE., 41.59 feet:
Thence S.03°53’22”W., 111.00 feet:
Thence N.8626’41”W., 36.17 feet;
Thence S.05°11’06”W., 85.00 feet:
Thence N.84°48’54”W., 13.23 feet to the Point of Curvature of a circular curve
concave northeasterly having a radius of 430.00 feet and a chord that bears
N.6412’25”W., 302.69 feet:
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 41°12’57, a distance of 309.32 feet;
Thence S.4i57’32W., 10.03 feet to a point on a circular curve concave
northeasterly having a radius of 460.00 feet and a chord that bears S.49°14’4(P’E.,
85.02 feet:

EXHIBIT “A”
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Thence southeasterly, along the arc of said curve to the left, through a central
angle of 11O5’18”, a distance of 85.15 feet:
Thence S.41°57’32”W., 78.39 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 322.00 feet and a chord that bears
S.56O8’4O”W., 157.82 feet;
Thence southwesterly, along the arc of said curve to the right, through a central
angle of 28°22’15”, a distance of 159.44 feet to the Point of Tangency:
Thence S.7O 19’47”W., 203.08 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 532.00 feet and a chord that bears
S.73QOI28uW., 49.71 feet;
Thence southwesterly, along the arc of said curve to the right, through a central
angle of 05°21’21”, a distance of 49.73 feet to the Point of Tangency;
Thence S.75°41’09”W., 107.71 feet to the Point of Curvature of a circular curve
concave northeasterly having a radius of 247.00 feet and a chord that bears
N.53°06’32”W., 385.02 feet:
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 102°24’38”, a distance of 441.49 feet to the Point of Beginning.

EXHIBIT “A”
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PHASE 7:
Being a tract of land lying In Section 7, Township 40 South, Range 23 East,
Charlotte County, Florida, more particularly described as follows:

COMMENCING at the Southwest Corner of Section 7, Township 40 South, Range 23
East, said point being a stove pipe filled with concrete; thence S.89°35’32”E.,
along the southerly line of said Section 7, 765.17 feet to the intersection of said
southerly section line and the new extended easterly Right-of-Way line of Kings
Highway (R.O.W. Book 5, Page 10); thence N.17°56’30”E., along said extended
easterly Right-of-Way line, 1046.62 feet to the Point of Curvature of a circular
curve concave northwesterly having a radius of 2974.79 feet and a chord that
bears N.13”09’44”E., 495.74 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 09°33’33”, a distance of 496.31 feet to the Point of Tangency;
Thence N.0822’57”E., 293.96 feet to the POINT OF BEGINNING;

Thence continue N.08°22’57”E., 1036.91 feet;
Thence N,02° 40’ 19”E., 100.50 feet;
Thence N.08°22’57”E., 400.00 feet;
Thence N.04°05’36”E., 0.97 feet to the southwesterly corner of “PORT CHARLOTTE
VILLAGE”, as recorded In O.R. Book 1044, Page 1158. of the Public Records of
Charlotte County, Florida;
Thence S.81”37’22”E., along the southerly line of said “PORT CHARLOTTE

E VILLAGE’, 819.86 feet;
Thence S.08°21’58”W., 82.84 feet;
Thence S.7554’43”E., 502.48 feet;
Thence N.08”21’46”E., 214.95 feet;
Thence S.8137’21”E., 381.54 feet;

>,,.Thence N.17 51’Ol”E., 77.69 feet;
Thence S.42°40’19”E., 285.03 feet;
Thence S.78°30’lO”W., 25.15 feet to a point on a circular curve concave
southwesterly having a radius of 120.00 feet and a chord that bears
N.54°47’35”W., 115.99 feet;
Thence northwesterly, along the arc of said curve to the left, through a central
angle of 6747’57”, a distance of 121.05 feet to the Point of Tangency;
Thence N.83”41’34”W., 87.23 feet to the Point of Curvature of a circular curve
concave southeasterly having a radius or 157.00 feet and a chord that bears
S.77152S”W., 102.49 feet;
Thence southwesterly, along the arc of said curve to the left, through a central
angie of 38O6’02”, a distance of 104.40 feet to the Point of Tangency;
Thence S.5r12’25”W., 236.83 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 175.00 feet and a chord that bears
S.7537’33”W., 104.77 feet;
Thence southwesterly, along the arc of said curve to the right, through a central
angle of 34°SO’lG, a distance of 106.41 feet to the Point of Tangency;
Thence N.86°57’19”W., 240.29 feet;
Thence S.03°02’41”W., 100.00 feet;
Thence S.26”16’41”W., 28.29 feet:
Thence N.86°57’19”W., 61.09 feet;
Thence S.03”02’41”W., 85.00 feet;
Thence S.86°57’19”E., 6.06 feet;
Thence S.0P54’13”E., 313.73 feet;
Thence N.8805’47”E., 85.00 feet;
Thence S.01°54’13”E., 15.00 feet;
Thence S.8805’47”W., 85.00 feet;
Thence S.0154’13”E., 57.84 feet to the Point of Curvature of a circular curve
concave northeasterly having a radius of 247.00 feet and a chord that bears
S.53”06’32”E., 385.02 feet;
Thence southeasterly, along the arc of said curve to the left, through a central
angle of 102°24’38”, a distance of 441.49 feet to the Point of Tangency;
Thence N.7541’09”E., 107.71 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 532.00 feet and a chord that bears
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N.73OO’28”E., 49.71 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 05°21’21”, a distance of 49.73 feet to the Point of Tangency;
Thence N.70°19’47”E.. 203.08 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 322.00 feet and a chord that bears
N.5608’4O”E., 157.82 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 2822’15”, a distance of 159.44 feet to the Point of Tangency;
Thence N.4157’32”E., 78.39 feet to a point on a circular curve concave
northeasterly having a radius of 440.00 feet and a chord that bears N.49°14’40”W.,

2 = 85.02 feet;
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 1105’18, a distance of 85.15 feet;
Thence N.4P57’32”E., 10.03 feet to a point on a circular curve concave

5 northeasterly having a radius of 430.00 feet and a chord that bears S.64o12I25#E.,
: 302.69 feet;

Thence southeasterly, along the arc of said curve to the left, through a central
angle of 4112’57”, a distance of 309.32 feet to the Point of Tangency;
Thence S.84°48’54”E., 2.56 feet;
Thence S.1049’1BW., 99.42 feet;
Thence N.79°1O’42”W,, 5.81 feet to the Point of Curvature of a circular curve
concave southeasterly having a radius of 225.00 feet and a chord that bears
S.8346’54”W., 131.87 feet;
Thence southwesterly, along the arc of said curve to the left, through a central
angle of 3404’48”, a distance of 133.83 feet to the Point of Tangency;
Thence S.66a44I30W., 287.84 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 900.00 feet and a chord that bears
S.67°57’39”W., 38.30 feet;
Thence southwesterly, along the arc of said curve to the right, through a central
angle of O226’19”, a distance of 38.31 feet;
Thence S.OO°41’57ME., 71.27 feet;
Thence S.23°15’3011E., 20.00 feet;
Thence S.66°44’3011W., 19.14 feet;
Thence N.OO41’57”W., 29.15 feet;
Thence N.10°36’24”W., 61.59 feet to a point on a circular curve concave
northwesterly having a radius of 900.00 feet and a chord that bears
S.8P59’Ol”W., 356.18 feet;
Thence southwesterly, along the arc of said curve to the right, through a central
angle of 22°49’34”, a distance of 358.55 feet to the Point of Tangency;
Thence N.8636’12”W., 30.56 feet;
Thence S.03°23’48”W., 85.00 feet;
Thence N.8636’12”W., 10.00 feet;
Thence N.03°23’48”E., 85.00 feet;
Thence N.86°36’12”W., 345.42 feet to the Point of Curvature of a circular curve
concave northeasterly having a radius of 25.00 feet and a chord that bears
N.6233’04’1W., 20,38 feet;
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 48°06’16”, a distance of 20.99 feet to the Point of Tangency;
Thence N.3829’55”W., 46.04 feet;
Thence S.51°30’05”W., 109.00 feet;
Thence S.3829’55”E., 21.88 feet;
Thence S.51°3(V05”W., 170.00 feet;
Thence S.54°16’49”W., 24.03 feet;
Thence S.5130’05’W., 86.00 feet;
Thence N.38°29’SS”W., 0.91 feet;
Thence S.51°30’05”W., 85.00 feet;
Thence S.5627’14W., 24.09 feet;
Thence S.5130’05”W., 170.00 feet;
Thence N.3829’65”W., 55.00 feet;
Thence S.5l30’O5”W., 111.00 feet;
Thence N.3829’55”W.. 194.66 feet;
Thence N.8137’12’tW., 253.81 feet to the Point of Beginning,
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PARCEL 2:

thing a tiurt of land lying in Scc(ioii 7, TownshIp 40 South, flange 23 fast,
Cirnrlutte Curnity, Plorida, more particularly described as follows:

(X1t1HlHCiNG at the Southwest corner of said Section 7, saId point being a stove
pipe filled with txrncrete; thence S.093532w5., along the southerly line or said
Section 7, 765.17 feet to the intersection of said southerly section lIne and the
new extended easterly flight-of-Way line of Kings highway (itO.W. Hook 5, Page
10); thence N.176W30”IL, along said extended easterly Right-or-Way line, 83.90
feet 1 the new northerly Right-of-Way line or Rampart Boulevard (it.O.W. Book
5, Page 101: thence S.8935’39”fl., along said ew northerly Right-of-Way line,
691.68 feel; thence N.0024’al”R,, 1657.39 feet to the POINT OF BHG1NNINO;

Thence N.81’37’12”W., 253.81 feet to the easterly Right-of-Way line or said Kings
Highway;
Thence N.0822’57”JL, alniag said easterly Right-of-Way line, 1038.91 feet:
Thence N.0240’ 19W IL, 100.50 feet:
Thence N.U622’619L, 41)11.00 feet;
Thence N.04U5’36”fl., 0.98 feeL to the southerly tine of “POuT ChARLOTTE
V1LLACW’, as recorded in 0.11. Book 1044, Page 1158, of the Public Records of
Charlotte Cnirnty, Piorida;
Thence S.B137’22”t!., along saul southerly line, 284.01 feet;
Thence S.0r22’3rW., 199.90 feet to a point on a circular curve concave
soutliensleriy having a radius of 14(1.00 feet and a chord that bears S.38’19’10”W.,
223.85 feet;
ilience southwesterly, along the arc of said curve to tue left, through a central
angie of 108”09’35”, a distance of 269.40 feet to the Point of Reverse Curvature
of a circular curve concave ;iorLhiweateriy having a radius of 25.01) feet and a

9 clinid (lint hears S.()V:15’36”W., 19.02 feet;
Thence southwesterly, along (he arc of said curve to the right, through a central
angle of 19.111 feet to tue Pniiit of Reverse Curvature of a circuiar curve concave
southeasterly having a radius of 390.00 feet and a chord that bears S.1506’41”W.,
194.61) fret;
iltence soutitwesteriy, along tue arc of said curve to the left, through a central
angle of 29’40’i8”, a distance of 198.79 feet to the Point of Tangency;
Titmice S.UI) IU’32”W., 148.01 feet to the Point of Curvature of a circular curve
coitrave nurlliwcsi.erly having a radius of 50.00 feet and a chord hunt bears
5.00’ lU’2i”W., 10.47 feet:
‘thence sou(iiwesteriy, along (he arc of said curve to the right, through a central
nuugle of 1747’37”, n distance of 16.53 feet to the Point of Tangency;
Tiucaice S.1fl’04’09”W, 223.28 led to the Pniuut or Curvature of a circular curve
concave sotutiiensteriy having a radius of 598.00 feet and a chord that bears
S.l6’1)9’29”W.. 3999 feet;
Thence southwesterly, along the nrc ni said curve to the heft, through a central
angle of H:r4923”, a distance of 39.91) feet to the Point of Tangency;
Thence S.14’i4’48”W., 137,30 feet to the Point of Curvature of a circular curve
concave southeasterly iiaviutg a radius of 478.00 feet and a chord that bears
S.04’55’14”W., 154.92 feet;
Thence southwesterly, along the arc of said curve to the left, through a central
angle of 11139’OlI”, a distance of 156.60 feet to the Point of Reverse Curvature
of a circular curve concave northwesterly having a radius of 50.00 feet and achord that bears S.19”12’40”W., 40.08 feet;
Thence southwesterly, along the arc of said curve to the right, through a centralangle of 4713’57”, a distance of 41.22 feet to the Point of Reverse Curvature ofa circular curve concave northeasterly having a radius of 140.50 feet and achord (lint bears S.19’16’18”IL, 248.34 feet;
Thence southeasterly, along the arc of said curve to the left, through a centralangle of 124 II ‘113”, H hiIniwe al 304811 feet to the Pohual of latugency:Thence S.8t37’12”lL, 33.23 feet to the Point of BeginnIng,
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Ileing ii (tact or innil lying in Sevtioii 7, lowunitip 41) Sunlit, Itange 23 Rant,
Charlotte County, Piorhia. more parUcularly described as follows:

COM11lN(UN(1 nt tltr imihwi’sI. Corner of nahi Section 7, nahi 1tulnt being a stove
pipe filled with ticretet 1uu S.9936’32”R., akntg the southerly line or said
Sectltni 7, 705.17 feet to the Interseciloit of said southerly seetloti line and the -

new exteinled easterly Itight-or-Way line of Kings Highway 111.0W. R0ok 6, Page
10); thence N.17’06’30”B.. along said extended easterly Right-of-Way line, 83.90
feet to the new northerly flight-of-Way line of Rampart Boulevard (It.O.W. Ilook
5, I’nge lOh thence 5.81) 31V:19”B., along said new northerly Itlght-nf—Way line,
903.02 feet: thence N.00’24’21”IL, 3020.24 feet to the POiNT OP I3BOINNINO;

rhetice N.0r22’3r11., 169.90 feet to the southerly line of “PORT CIIALtOTtR
ViIA.AOIV’, as recorded In 0.11. Book 1044, Page 1168, of the Public Records al
Charlotte cmrnty, Plorida,
Thence S.8137’22”ll., along nalti southerly line, 035.92 feeL:
Tiucitce 5.0!)’ 21 ‘rdl”W., 02.94 feeL;
Thence S.75’64’43”IL, 502.4(1 reel;
Thence N.0hi’21’46”R., 214.99 feet;
Thence S.Bl’37’21”R., 391.54 feet:
Thence N.17’5I’0l”R., 77.09 feel:
iltence 5.42’ 40’ lP”R., 289.03 reeL;
Theitee S.7n’30’l0”W., 29,19 ra In a point tnt a circular curve concave
notilliweslerly having a radius oF 120.00 feet and a chord that bears
t4.54’47’35”W., 116.99 feet:
‘Iheuce northwesterly, along the arc or said curve to the left, through a central
angle of fl7’17’117”, a dininnue of 121.06 feet to the I’olnt of Tangency;
Thence N.83’41’34”W., 97.23 feet to the Point of CurvaLure of a circular curve
concave noittlteasteiiy having ii radius of 167.00 feet and a chord that bears
77 19’2fl”W.. i02.1iI feet;
Thence nuitthwenteriy, Olouig the arc of said curve to the left, through a central
angle of 311110’P2”, a distance of .104.40 feet to the Point of Tauigency:

- Thence S.69’12’20”W., 230.93 feet to the Point of Curvature of a circular curve
concave uinrthwesleriy havliig a radius of 175.00 feet and a chord that bears

• S.75’37’33”W., 104.77 feet;
‘iII(’iiC(’ souititwesteriy, alotig the are of sahl curve to the right, I lirotigh a central
angle of 34’90’IH”, it diahutnec of 100.41 feeL to the Point of 1nngeuicy:
Ilicuice N.h1fl’97’ IO”W., 01111.111 feet to the Point of Curvature of a circular curve
concave utoriheasterly having a radius of 238.00 feet and a chord that bears

: N.75’53’49”W., 9(1.10 feet
Thence uiorthiwesterly, ahing the arc of said curve to the right, through a central
angle oF 22’117’07”, a distance f 90,72 feet to the Point of Tangency:
Theutce N94’511’12”W., 324.72 feet to the Point of Curvature of a circular curve
concave southwesterly having a radius of 140.00 feet and a chord that bears
N.78’4:V07”W., 01.99 feel;
Thence northwesterly, along the arc of said curve to the left, through a central
angle of 23’46’OP, a distautce of 58.01 feet to the Point of lieghinitig.
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‘tract H

fleing a tract or land lylnp In Section 7, Township 40 South, Range 23 East,
Charlotte County, florida, more particularly described as follows:

COHHENC1N( at the Southwest corner of said SectIon 7, said point being a stove
pipe filled with concrete; thence S.0935’32”11., along the southerly line of said
Section 7, 765.17 feet to the intersection of said southerly section line and the
new extended easterly fllglut-of’-Way line of Kings highway (R.O.W. Book 5, Page
10); thence N.1756’3091., aloiig said extended easterly Iliglit-of-Way line, 83.90
feet to the new northerly Right-of-Way line of Rampart Boulevard (R.O.W. hook
5, Page 10); thence S.89’35’39”B., along said new northerly Right-of-Way line,
1027.14 feet to the POINT OP BOGINNINa;

Thence continue S.8935’39”13., along said northerly Right-of--Way line, 1702.00
feet;
Thence N.00’24’05”il., 179.25 feet to the Point of Curvature of a circular curve
concave southwesterly having a radius of 150.00 feet and a chord that bears
N.12’11’45”W., 65.43 feet;
Thence northwesterly, along the arc of said curve to the left, through a central
angie of 26.11140H a distance of 65.96 feet to the Point of Reverse Curvature of
a circular curve concave northeasterly having a radius of 63.75 feet and a chord
that bears N.0541’43”W., 41.71 feet:

? Thence northwesterly, along the arc of said curve to the right, through a central
angle of 39’ I t’44”, a distance of 42.50 feet to the Point of Tangency;

o Thence N.09’34’I7”It. 79.33 feeL to the Point of Curvature of a circular curve
concave southwesterly having a radius of 35.00 feet and a chord that bears
N.33’25’4VW., 47.74 feet;
Thence northwesterly, along the arc of said curve to the left, through a central

nngle or sirotron”, a distance of 52.53 feet to the Poitit of Tangency;
51’luence N.7025’42”W., 48.40 feeL;

3 ., Thence S.1334’iB”W., 85.00 feet;
Thence N.78’25’42”W., 90.42 feel, to the Point of Curvature of a circular curve

concave southwesterly having a radius of 169.00 feeL and a chord that bears
NM833’43W., 71.04 feet;
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 24960i”, a distance of 71.58 feet to the Point of Tangency;
Thence S.79’J8’16”W., 163.92 feeL;
Thence S,77’37’25”W., 149.22 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 1111.00 feet and a chord that bears
S.79’ll’62”W., 61.04 feel;
Thence southwesterly, along the arc of said curve to the left, through a central
angle of 030W54”, a distance of 61.05 feet to the Point of Tangency;
Thence S.111146’iH”W., 41)3.111 feet to the Point of Curvature of a circular curve
concave southeasterly Iunvhig a radius of 689.00 feet aiud a chord that bears
S.74’46’69”W., 143.77 feet:
Thence southwesterly, along the arc of said curve to the right, through a central
angle of 11’5II’39”,,a distance of 144.03 feet to the Point of Tangency;
Thence S.6847’40W., 18.90 feet:
Thence N.2112’20W,, 85.00 feet:
Thence S.68’47’40”W., 10.00 feet;
Thence S.21’12’20M5., 85.00 feeL;
Thence S.68’4740”W., 146.00 to the Point of Curvature of a circular curve
concave northeasterly having a radius of 300.00 feeL and a chord that bears
N.744444*W., 356.58 feet;
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 72’55’12”, a distance of 301.81 feeL to the Point of Compound Curvature
of a circular curve concave northeasterly having a radius of 325.00 feet and a
chord that bears N.3305’47”W,, 58.79 feeL:
Thence northwesterly, along the arc of said curve to the right, through a central
angie of 1022’42”, a distance of 58.07 feet;
Thence S.002423”W., 245.30 feet to the Point of Beginning,
AND
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ilcing a ttiicl of mud lying hi SectIon 7, TownshIp 40 South, Range 23 6ast,

Charlotte County, Pimida. more particularly described as toi1ow

CUMM1’NelNU at Urn Southwest Corner of sold SectIon 7, said point being a stove
pipe tilled with concrete: thcnce S.8936’3291.. along the gonUimly line of said
Secthm 7, ‘71111.17 Feet to the intersectioti of nid southerly section line and the
Hew extended easterly tlight-oF-Wny line of Kings Highway lt.O.W. hook 8, Page
10); thence N.t7’60’)0”fl., nknig sithi extended easterly Itlglit-of—Wny line, 03.110
feet to the new northerly ItlgIit-or-Wny line of Hampart floulevard (R.tL.W. flook
5, Page 10); thence S.8935’39’B., along said new northerly Right-of-Way line,
1600.09 feOt; thence N.0024’21’H., 282.26 feet to the POiNT OP URIJ1NNINO:

Thence N.2192’20”W. OII.IIO feet;
Thence s.6s47’40”W., 141.81 leet to the Point of U0r4r0t8re bf a tlrku1ar curve
concive northeasterly having a dIus of 1u4.oo leet and chord thet beets
N.74’44’44”W., 123.01 Feel:
Thence iiot1Iiwesteri, lOn the Ore er said lirve &o the iight, through ñ central
angle of 726B’12, 0 distance ol j32.ifl Feet W the Point at t.)mpound Curvature
of a circlnr bdrve boêicn+,e tiortheasterly havIng fl i’adlus of 129.00 reeL aild
chord that tients N.2t13’03”W., 84.11 Feet;
Tlieiice northwesterly, nlnn the Oru of said curve to the right, through a central
angle of 261W10”, a distance ni 94.85 feet to the Point oF Compound Curvature
of a circular curve concave southeflaterly having a radius of 601.00 feet and a
chord that bears N.094428NR., 331.86 feet;
Thetice northeasterly, along the are of said curve to the right, through a central
angle of .H120’41, a distance of 3311.19 reel to the Point of Reverse Curvature
of a circular curve concave iiorthwesterly having a radius of 6116.00 feet and a
chord that bears N.2047’19”I1., 109.49 feet;
Tiacitre tiortheaateriy, ninaig the are of anhl curve to the left, through a central
angle of Ill’20’H0”, a distance of 170.07 feet:
Titmice N.llH’02’IJW’fl., 70.0:1 feel:
thence W.UPS1’52”W., 1111.00 feet;
Ihence NMII’02’Ofl”S., 10.00 feet;
ihnce 5.01 07’E32”I1., 813.110 feeL:
Thence N.flfl•02’IJfl”l,, 2011112 feet in the Poltit or Curvature of n circular curve
concave northwesterly having a radius oh 346.00 feet and a chord that bears
N.73’411’00”lt, 170.74 feet;
ilicitce northeasterly, along the arc ni said curve to the left, through a central
angle of 284’0r, a dintatice or 172.52 Feet’
Thence S.40’0t’229t, 88.34 feet to a point on a circular curve concave
southeasterly having a radius of 40.00 feet and a chord that bears S.3360’23”W.,
14.13 feet;
flamtcc southwesterly, along the are of said curve to the left, through a central
angle of 21r2031”, it distance iii 14.20 feet;

< Thence N.1301i’02”W., 65.1111 feet In a point on a circular curve concave
itortitensteriy having a radius of 126.00 Feet and a chord that bears S.26’29’37”R.,
189.82 feet;
Thence southeaslerly, along the arc ta! said curve to the left, through a central
angle of 9830’29”, a distance of 2111.09 feet to the Point of Tangency:
Thence S.7447’22”i3, 73.88 feet to a point on a circular curve concave
southeasterly having a radius of 120.00 feet and a chord that bears S.0205’40”W.,249.35 feet;
Thence southeasterly, along the are of said curve to the left, through a centralangle ni 19r37’19”, a distance oh 432.39 feet;
Thence S.8(r48’jg”w, 2116.313 feet to the Point of Curvature of a circular curveconcave sotilhteaslerly having a radius of 665.00 feet and a chord that hearsS.74’46’89”W., 191.87 feel;
Thmtee southwesterly, along th ate of said curve to the left, through a centralangle of 1166’39”, a dIstance of 168.01 Feet to the Point of Tangency;Thence S.8647’4l3”w., 19.83 Feet;
literate 5.21 • 12’2091, 811.00 feet;
Thence S.61r47’4o”w,, 10.00 feet to the Point or fleglaning,
ND
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Ileing a tract of land lying in Section 7, Township 40 South, Range 23 Best,
Charlotte county. Plorida, more particularly described as follows:

COMHBNCING at Ibe Southwest corner of said Section 7, said point being a stove
pipe filled with concrete: thence S.893W32wR., along the southerly line of said
Section 7, 760.17 reel to the intersection of said southerly section lIne and the
new extended easterly Right-of-Way line of Kings hIghway (ILO.W. Bqok 8, Page
10); thence N.1758’30”iL, along said extended easterly Right-or-Way line, 03.90
feet to the new northerly flight-of-Way line or Rampart Boulevard (R.O.W. Book
6, Page 10); thence S.8936’39”ll,, along said new northerly Right-or-Way line,
1373.65 feet: thence N.01r24’219L, 976.04 feet to the POINT OP II13GJNNINO;

Thence N.0i 67’52”W., 06.00 feet;
Thence S.0802’OB”W., 81.62 feet to a point on a circular curve concave
southwesterly havIng a radius of 696.00 feet and a chord that bears
N.13’36’30”W,, 164.20 feeL;
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 1449’2W’, a distance of 154.20 feet to a point on a circular curve
coticave northwesterly having a radius of 125.00 feet and a chord that bears
N.34’2W01”B., 231MB feet;
Thence northeasterly, along the arc of said curve to the right, through a central
angle of 224’t)B’22”, a (ilsinuce or 489.00 feet;
Thence N.38 29’05” W., 217.07 feet;
Thence NM206’iW.”il, 23:140 feet In the Point of Curvature of a circular curve
concave soutiieasterly having a radius of 52.00 feet and a chord that bears
N.72’4r,’22”g., 30.66 feet;
Thence norilicnslerly, along the arc of snI(h curve to the right, through a central
angle of 41’lfl’52”, a distance f 37.47 feet to the Point of Tangency;
Thence S.86’30’12”B., 359.78 feet;
Thence N.03’ 23’4B”1., 85.00 reel;
[hence S.B6 30’ 12” B., 10.03 feet;
Thence S.00’4i’67”B., 267.59 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 103.00 feet and a chord that bears
S.04’54’58”W., 20.15 feet;
‘ihence southwesterly, along the arc of said curve to the rIght, through a central
angle of Ii • i1’45”, a disinuce of 20.19 feet to the Point of Tangency:
iheuce S.1031’49”W., 309.28 feet to the PoluL of Curvature of a circular curve
concave northwesterly irnvhig a radius of’ 152.00 feet and a chord that bears
SMi29’59”W., 180.98 feet;
Thence southwesterly, along the arc of said curve to the right, through a central
angie of 7P04’20”, a distance of 193.85 feet to the Point of Tangency;
Thence S.8802’OB” W., 282.27 feet;
Thence S.0157’52”B., 135.00 feel:
Thence S.8802’OB”W., 10.00 feet to the Point of Beginning,
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ileing a triwt of land lying hi Secthm 7, ‘townblp 41) Smith, itange 23 East,
Charlotte County, Plorids. more particularly described as follows:

C(fl4HPNClN( nt the Suulhweit Corner of sahl Section 7, saId inilut being n stove
pIJ,I, tiliOd with (H3ereLO; thence S.OiV35’32”IL, along the southerly line of said
Section 7. 766.17 Icel. to the Intersection of said southerly section line and the
new extended easterly flight-of-Way line of Rings highway (II.O.W. Book 6. Page
10): thence N.1756’30”E., along said extended easterly flight-of-Way line, 93.90
feet 10 the new northerly ilIglit-ol-Way line of Rampart Boulevard (iU).W. Book
0, Page 10); thence S.8031V39KB., along said new northerly Right-of-Way line,
1018.48 reeL: thence N.0024’21”B., 1799.09 feet to the POINT OP IflIG1NNING:

Thence N.38’29’08’W., 93.79 feet to the Point of Curvature of a circular curve
cencave northeasterly having a radius of 103.00 feet asid a chord that bears
N.3221’2rW., 22.04 rest;
Thence northiweslerly, ainhg the arc of nald curve to the right, through central
angle of 12’11’il”, a distance of 22.09 rest to the Point of Tangency:
Thence tI.2r12’44”W., 49.01 feet to the Point OF Curvature of a ctrUIar curve
cotienve northeaatetiy havIng a I’ädltis or 88.00 feet and a chord that bears
N.0B’88’l39”W., 80.130 feet:
Thence northwesterly, along the are of said curve to the right, through a central
angle of 40’27’:10”, a distance of 62.14 feet to tue Point of Tangency;
rlience N.I4’l4’40”lL, 1311.79 feel Li tue Point of Curvature ol a circular curve
(nicaVC mnithensiurly having a radius of 403.00 feet and a chord that hears
N.irOg’213”g., 26.98 feet:
‘l’hmice northeasterly, along the arc of nid curve to the right, through a central
angle of 0r49’23M, a distance of 213.80 feet to the Point of Tangency:
Thence N.11r04’09”R., 220.94 feet to the Point of Cervattire of a circular curve
uoiive northwesterly having a radius of 414.00 feet and a chord that bears
N,09’I0’21”lt, 128.05 feel;
Thence nortIieasteriy, nh,ng the arc or Raid curve to the left, through a central
angle of 17’47’37”, a distance of 128.67 feet to the Point of Tangency:
ilience N.U0’18’32”f!., 150.24 feeL:
Thence N.27’09’30”E., 813.72 feet;
Thence S.fl4’50’I29., 35.24 feet to lhe Point of Curvature of a circular curve
concave northcumtnrly having a radius of 446.00 feet and a chord that bears
S.78.l3:V4r,wp.., 171.11 feel;
Thence southeasterly, nhnig the arc of said curve to the left, through a central
angle of 2207’fl7”, a distance of 172.18 feet to the Point of Tangency:
‘Ihence S.O0’r,7’19”6, 302.30 feet;
‘thence S.0h13d’13”8., 313.73 feet:
ilienee N.fl00iV47”R,, 85.00 feet:
Thence S.01’54’i39.., 15.00 feeL;
ihenee S.8B’05’47”W., 85.00 feet;
Thence S.0P64’13”6., 67,94 feet to the Point of Curvature of a circular curve
concave northeasterly having a radius al 247,00 feet and a chord that bearsS.83’U6’32”B., 399.02 feet;
Thence soutiieasteriy, along the arc or said curve to the left, through a centralangle of 10224’39”, a distance of 441.49 feet to the Point of Tangency;Thence N.7r41’og”g., 101.71 feet to the Point of Curvature of a circular curveconcave northwesterly having a radius of 632.00 feet end a chord that bearsN.7300’2891., 49.71 feet;
Thence nortlteasterhy, along the arc or said curve to the left, through a centraiangle of 0921’al”, a distance of 49.73 feet to the Point of Tangency;Thence N.70’J947”l,, 203,08 feet to the Point of Curvature of a circular curvecuncave northwesterly luiving a radius of 322.00 feet and a chord that bearsN.flO’flhI’4wp,, 107.82 feet:
Theuice northeasterly, along the arc of said curve to the left, through a centralangle of 29’22’18”, a distance of 169.44 feet to tue Point of Tangency: . —Thence N.4P67’32”g, 7039 feet to a point on a circular curve concavenortheasterly having a radIus of 440.00 feet and a chord that bears N.49’14’40”W.,85.02 feet;
Thence ilortliwesterly, along the are of said curve to the right, through a centralangle of hiOWl9*, a distance ni 85,15 feet:‘ilietice N.41’57’32”B., 10,03 lest to a point nit a circular curve concave 9
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,iortheasleriy having ft radius of 430.18 Feet and a chord th&
:inn.fln feel:
Thence S.1049’lfl”W., 89.12 feet:
‘thence N.79’10’42”W., 8.81 feet to the Point of Curvature of a circular curve
concave southeasterly having a radius of 226.85 feet and a chord that bears
SM346’154”W., 131.87 feet:
Tiwnce southwesterly, along the are of said curve to the left, through a central
angle of 3347’37”, a distance of 133.80 feeL to the Point of Tangency;
Thence S.6683’OW’W., 326.14 feet;
‘thence S.004 1’67”IL, 71.75 feet;
Thence S.23 15’30”R., 20.00 Feet;
Thence S.664430KW., 19.14 feet;
Thence N.01P41’fil”W., 29.15 feet:
Thence N.10311’24”W., 61.89 feet to a point on a circular curve concave
northwesterly having a radius of 900.00 feet and a chord that bears
SM159’OIMW., 358.18 feet;
Thence southwesterly, along the arc of said curve to the right, through a central
angle of 2249’34”, a distance of 366.65 feet to the Point of Tangency:
Thence N.86’36’12”W., 30.66 feet:
Thence S.0323’48”W., 85.00 feet;
Thence N.8630’ 12”W., 10.00 feet;
Thence N.0323’iB”B,, 05.00 feet;
Thence N.86’38’12”W., 345.42 feeL to the Point of Curvature of a circular curve
concave northeasterly having a radius of 25.00 feet and a chord that bears
N.0233’04”W., 20.38 feet:
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 469)fl’i6”, a distance of 20.99 feet to the Point of Tangency:
•fl,q N.30 29’95”W., 160.01 feet;
Thence 6.91 30’05”W., 65.01) feeL;
Thence N.31r29’5iV’W., 14.29 feet to the Point of Curvature of a circular curve
concave southwesterly having a radius of 74.00 feet and a chord that bears
N.B’J’29’55”W., 104.613 feet:
Thence nortiiwesteriy, along the arc of said curve to the left, through a central
angle of 90’OO’OO”, a distance of 116.24 feet to the Point of Tangency;
Thence S.0r30’00”W., 39.00 feeL to the Point of Curvature of a circular curve
concave southeasterly having a radius of 109.00 feet and a chord that bears
S.4696’413”W., 19.84 reel;
liuence southwesterly, along the arc of said curve to the left, through a central
niugle of l0’26’40”, a distance of 19.87 feet;
‘Ilience N.4891028wW., 85.00 feet to a point on a circular curve concave
southeasterly having a radius of 194.00 feet and a chord that bears S.0116’46”W.,
240.25 feet:
Thence southwesterly. along the arc of saId curve to the left, through a central
niugie ni 79’33’23”, a dlslance of 269.37 feet to the Point of Beginning,
AND
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Tract .1

Being a tract of land lying In Section 7, TownshIp 40 South, Range 23 Last,
Charlotte County, Florida, more particularly described as follows:

COMIIHNC1NG at the Southwest Corner of said SectIon 7, saId point being a stove
pipe Fitted wItt mcrete; tlieiicg S.B!P35’32”R., along the southerly line of said
Section 7, 765.17 feet to the interaectkm of said southerly section lIne and the
new extended easterly itight-ot-Way Hue of Kings Highway (fl.O.W. Rook 5, Page
10); thence N.1756’30”IL, along said extended easterly Right-or-Way line, 83,90
feet to the new northerly Right-of-Way line of Rampart Ilonievard (R.O.W. Hook
LI, Page 10): thence S.8935’39’R., along said new northerly flight-of-Way line,
1766.88 feet; thence N.O(V24’21R., 2294.20 feeL to the POINT OP HBGINNING:

Thence N,0I 54’ 1 3WW., 10.00 feet;
Thence N.8805’47”R,, 85.00 feet;
Thence N.0l 54’ 1 3wW., 120.00 feet;
Thence N.OrOS’47”L., 33.40 to the Point of Curvature of a circular curve concave
southeasterly having a radius of 4O1.OO feet and a chord that bears N.8950’44”B.,
28.14 Feet;
Thence northeasterly, along the arc of said curve to the right, through a central
angle of 03029’55H, a distance oF 28.15 Feet to the Point of Reverse Curvature of
a circular curve concave northwesterly having a radius of 655.00 feet and a
chord that bears N.7r36’16”R., 294.47 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 2568’LIi”, a distance of 207.01 feet to the Point of Tangency;
Thence N.0536’509L, 85.67 Feet to the Point of Curvature of a circular curve
concave southeasleriy having a radius of 103.00 feet and a chord that bears
N.7663’iLI”B., 40.27 feet;
‘ilience northeasterly, along the arc of said curve to the right, through a central
angle of 223249w. a distance of 40.63 feet to the Point of Tangency;
Tiaetice N.8fl’09’39”It., 38.28 feet to a point on a circular curve concave
iiortitensteriy having a radius of d30.00 feet and a chord that bears S.2737’ll”R.,
109.99 feet:
Thence southeasterly, along the arc of said curve to the left, through a central
utigie of 2531’34”, a distance of 191.57 feet:
Thence S.41’57’32”W., 10.09 feet to a point on a circular curve concave
northeasterly having a radius of 440.00 feet and a chord that bears N.3451’53”W.,
117.30 feet:
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 1P23’ii”, a distance or 117.44 feet;
ihience S.4r57’32”W., 98.99 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 128.00 feet and a chord that bears
S.i360R’40W.. 62.74 feet;
Thence southwesterly. along the arc of nId curve to the right, through a central
angle iaf 2822’ IS”, a distance of 63.311 feet to the Point of Tangency;
Thence S.70 l9’47”W., 203.08 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 338.00 feet and a chord that bears
S.7300’28”W., 31.58 feet;
Thence southwesterly, akrng the arc of said curve to the right, through a central
angle of 0521’2.l”, a distance of 31.60 feet to the Point of Tangency;
Thence S.76’41’09”W., 107.71 feet to the Point of Curvature of a circular curve
concave northeasterly having a radius of 53.00 feet and a chord that bearsN.530632wW., 82.62 feet;
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 1022436w, a dietance of 94.73 feet to the Point of Tangency:
Thence N.0154’13”W., 40.79 feet;
Thence S.B8’05’47”W., 85.00 Feet Lo the Point of Beginning,
ND
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ik’ing a tract of land lying In S lIon 7, TownshIp 40 South, Range 23 Rest,
Clrnriotte county, Plorida, mare particularly described as follows:

COIIKRNCINC at the Southwest Corner or said Section 7, said point being a stove
pipe filled wilt: concrete; thence S.8935’32R., along the southerly line of said
Section 7, 765.17 feet Lu the Intersection of said southerly section line and the
new extended easterly flight-of-Way line of Kings highway (lt.O.W. Book B, Page
10); thence NJ7’56’309L, along said extended cnsl,eriy Right-or-Way line, 03.90
feet to the new northerly Ilight-of-Way line of Rampart Boulevard R.O.W. Book
6, Page 10); thence S.B935’39”R., along said new northerly Right-or-Way line,
2968.00 feet; thence N.00’24’21”IL, 1865.78 feet to the POINT OP IIRGINNING;

Thence N.7990’42W., 10.00 feet:
Thence N.1049’IVH., 85.00 feet;
Thence N.79’10’42’W., 100.55 feet:
Thence N.i049.iflWfl., 122.98 feet to a point an a cfrcuiar curve concave
northweslerly having a radius of g23.0() feet and a chord that bears
N.8941’33”R., 579.93 rt
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 67’20’34”, a distance of 614.71 feet:
Thence S.65’25’31”R., 64.46 feet to the Point of Curvature of a circular curve
concave southwesterly having a radius of 100.00 feet and a chord that bears
S,4041’48”R.. 64.22 feet;
Thence soutiteasterly, along the arc of said curve to the right, through a central
angle of 3727’38, a distance of 85.38 feet to the Point of ileverse Curvature of
a circular curve concave northwesterly having a radius of 126.00 feet and a
chord that bears N.40’17’28”B., 232.21 feel;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 223’29’07”, a distance or 407.57 feet;
Thence S.71’27’009!.. 138.38 feet to the Point of Curvature of a circular curve
concave soutI:westerl’ having a radius of 80.00 feet and a chord that bears
S.90 ti’67”IL, 89.01) feet:
Thence southeasterly, along the arc of said curve to the right, through a central
angle of 4230’JB”, a distance of 59.35 feet to the Point of Tangency;
Thence S.2r60’49”R., 373.29 feet to the Point of Curvature of a clrcuh* curve
concave southwesterly having a radius of 100.00 feet and a chord that bears
S.1902’21”IL, 34.41 feet:
Thence southeasterly, along the arc of said curve to the right, through a central
angle of 1948’53”, a distance of 34.58 feet to the Point of Tangency:
Thence S.0907’65”1L, 163.97 feet;
Thence N.80 62’05” IL, 85.09 feel;
Thence S.l)907’55” fi., 10.011 feet:
ilience SJIOS21NI”W.. 65.4$) feel;
Thence S.Ilirol’Brii., l1l).5B feet to a iolnt on a circular curve concave
northeasterly having a radius of 279.00 feeL and a chord that bears N.72’44’59”W.,
247.90 feet;
Thence northwesterly, along the arc of said curve to the right, through a central
angie of 6245’13”, a distance of 256.88 feet to the Point ol’ Tangency:
Thence N.46’22’23’W., 180.71 feet to the Point of Curvature of a circular curve
concave southwesterly having a radius of 410.00 feet and a chord that bears
N.7338’29”W., 375.69 feet;
Thence northwesterly, along the arc of said curve to the left, through a central
angle of 6432’13”, a distance of 390.28 feet to the Point or Tangency;
Thence S.7905’24W., 304.67 feet to the Point of Curvature al a circular curve
concave northwesterly having a radius of 208.00 feeL and a chord that bears
S.8957’21’W., 77.29 feet:
Thimice southwesierhy, niung the arc of said curve to the right, through a central
angle of 2143’53”, n distance of 77.75 feet:
Thence S.tO’49’lB”W., 85.00 feet to the Point of fleginning,
ANT)
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Being a tract of laud lying In Sectknis 7 & 8, Township 40 South, Range 23 East,
Charlotte County, Florida, more particularly described as follows:

COMMENCINC at the Sinathwcst corner of said Section 7, saId point being a stove
pipe filled with concrete; thence S.89’35’32”R., along the southerly line of said
Section 7, 765.17 feet to the intersection ol said southerly section line and the
new extended easterly Itight-of-Way line of Kings highway (R.0.W. lipok 8, Page
10); thence N.11’66’309L, along said extended easterly flight-of-Way line, 83.90
feet to the new northerly flight-of-Way line of Rampart Boulevard (it.O.W. hook
5, Page 10); thence S.11935’39”lL, along said new northerly Right-of-Way line,
4538.74 feet to the east line of said Section 7; thence S.0904’flO”W., along said
east line, 30.00 feet, said point bearing N.0004’60”B., 80.00 from the southeast
corner of said Section 7; thence N.8401’17”B., 487.30 feet; thence N.8955’31”IL,
403.98 feet In (tic westerly flight-nt-Way line of Interstate 79, as recorded hi 0.11.
Book 636, Page 185, of the Public Records of Charlotte County, FlorIda: thence
N.2811’88”W., along said westerly flight-or-Way lIne, 218.28 feet to the Point of
Curvature of a circular curve concave southwesterly having a rallun of 2200.31
feet Rift) a chard that bears N.25’88’SBMW., 1BS.t4 feet; thence northwesterly,
along the arc of said turve to the left, through a central angle of U027’55”, a
distance of 185.14 feet to the POINT OP IJBGINNINO;

Thence S.6360’OT”W.. 28.48 feet:
Theiicc S.HrOO’04”W., 11361) feet to the Point of Curvature of a circular curve
concave northeasterly havIng a radius of 50.00 feet aiid a chord that bears
N.7830’21”W., 25.03 feet;
‘Ihenee aiorthwenteriy, along (lie are of said curve to the right. through a central
angle of 2859’Q9, a distance nI 25.29 feet to tue Point ni Reverse Curvature of
a circular curve concave southwesterly having a radius of 189.80 feeL and a
chord that bears N.7561’4l”W., 71.82 feel;
‘ilteitce northwesterly, Illong the arc of said curve to the left, through a central
migle of 2341’49”, a distance of’ 78.38 feet:
Thence S.0217’24”W., 85.00 feet to a point on a circular curve concave
southeasterly having a radius of 104.60 feet and a chord (lint bears S.89’3W44”W.,
9.64 feet:
‘[hence nouthwesteriy, along the arc of ald curve to the left, through a central
angie of 1H1 t1’20”, a (llstnhice of 9J35 feet to the Point of Tangency:
Tliciicn S,q00’o4”W., :J0M3 feet to a point on a circular curve concave
northwesterly having a radius of 296.00 feet and a chord that bears
N.0088’53”E., 1)1.62 feet;
‘Ihence northeasterly, along the are of saul curve to the left, through a central
angle of 1550’50”, a distance of 81.88 feet:
Thence S.8903’25”W., 85.00 feet to a point on a circular curve concave
soutiiwcsteriy having a radius of 211.00 feet and a chord that bears
N.068’l5”W., 7.57 feet;
Thence northwesterly, along the arc of said curve to the left, through a central
angle of 02’113’20”, a distance of 7.57 feet to the Point of Tangency;
Thence N.0289’55”W., 44.99 feeL:
Thence N.8V00’0., 85.00 feet:
Thence N.0259’55”W., 300.0(1 feet to the Point of Curvature of a circular curveconcave southwegteriy having a radius of 360.00 feet and a chord that bearsN.3535’Oa”W., 387.78 feet:
Thence northwesterly, along the arc of said curve to the left, through a centralangle of OrlO’28”, a distance of 409.60 feet to the Point of Tangency;Thence N.6810’22”W., 78.93 feet to the Point of Curvatuce of a circular curveconcave northeasterly having a radius of 234.00 feet and a chord that bearsN.130’82’12”W., 139.19 feeL:
Thence northwesterly, along the arc of said curve to the right, through fl centralangle of 3436’2ow, a dlstatice of 141.33 feet to tue Point of Tangency;Thence N.3334’orw., 360.74 feet to the Point of Curvature at a circular curveconcave northeasterly having a radius of 150.00 feet and a chord that bearsN.2120’8B”w,, 63.49 feet;
‘ihence tIurLI:wentrrly, along the arc of said curve to the right, through a centralangle of 2426’(fl”1 a distance of 63.91 feet to the Point of Tangency;Thence N.0907’6r,”w, 821.34 feet;
thence S.111r52’05”w., 85.00 feeL:
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lIiiwe N.III07’10”W., 20.1)1) feet:
Thehce N.B0”52’05”I!., 80.110 feel:
thence N.091J7’05”W., 141.01 feet to the Point or Curvature of a circular curve
concave southwesterly having a radius of 298.00 feet and a chord that bears
N.19’02’21”W.. 101.00 feet:
Thence northwesterly, along the arc of said curve to the left, through a central
nugle of i940’53”, a dlstnnce of 102.31 feet to the Point of Tangency:
Thence N.28’51V48”W., 352.40 feet to the Point of Curvature of a circular curve
concave southwesterly having a radius of 280.00 feet and a chord . that bears
N.5011’137”W., 202.99 Feel:
Thence northwesterly, along the arc of said curve to the left, through a ventral
angle of 42”30’lB”, a distance of 201.72 Feet to the Point of Tangency:
Thence N.71”27’OrW., 57.97 feet:
Thence S.18”32’54”W., 85.00 feet
Thence N.7121’08”W., 58.84 feet;
Thence N.1B32’54”IL, 09.70 feet to the southerly corner of a certain parcel of
land known as the “Lift Station Site”, as recorded hi Oil. Book 1044, Page 1181,
of the Public Records of Charlotte County, Florida:
Thence N.6205’14”iL, along the southerly line of said “Lift Station Site” and the
outheriy One of “POIIT CIIARt.O11’B VILLAUr, as recorded In Oil. Book 1044,
Page 1158, of the PuhIi Recnrd of Charlotte County, Florida, 198.03 feet to the
westerly flight—of-Way hue of said Interstate 75;
Thence S.21P56’53”R., 1591.13 feet to the Point of Curvature of a circular curve
concave southwesterly having a radius of 22800.31 feet and a chord that bears
S.27’33’23”fl., I 107.00 feet:
‘Ihience S(utlthwflsterly, along the nrc of said curve to the right, through a central
angle of 11241’OO”, a distance of 1107.61 feet to the Point of l3eglnning,
AND
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Tract N

Being n iract of land lying in Section 7, Township 40 South, Range 23 East,
Charlotte County, Plorida, more particularly described as follows:

COIII4RNCINO at the Southwest Corner of said Section 7, said point being a stove.
pipe tilled with concrete; thence S.8935’328., along the southerly line of said
Section 7, 766.17 feet to tue intersection of said southerly section line and the
new extended easterly flight-of-Way line of Kings Highway (R.O.W. fluk 6, Page
10): thence N.1756’30”B., along said exteiided easterly flight—of—Way line, 83.90
feet to the new northerly Itight-of-Way hue of Rampart Boulevard (R.O.W. Hook
5, Page 10); thence S.8935’39”B., along said new northerly Right-of-Way line,
3990.63 feet: thence N.0024’219L, 406.75 feet to a point on a circular curve
concave southwesterly having a radius of 210.00 feet and a chord that bears
N.4921’3rW., 12.59 feet, said point also being the POINT OP BBOINNING:

Thence northwesterly, along the arc of said curve to the left, through a central
angie of 0326’09”, a distance of 12.59 reeL:
Thence N.3V 14’133”R., 100.00 feet;
Thence N.8456’24”W., 29.68 feet to the Point of Curvature of a circular curve
concave southwesterly having a radius of 296.00 feet and a chord that bears
NM210’65”W., 61.92 feet;
Thence northwesterly, along the arc of said curve to the left, through a central
angle of 1005’47”, a distance of 51.98 Feet to the Point or Tangency;
Tience N.67’53’80”W., 529.45 feet to the Point of Curvature of a circular curve
concave northeasterly having a radius of 265.00 feet and a chord that bears
N.5430’49”W., 122.60 feet;
Thence nortiawesteriy, along the arc of said curve to the right, through a central
angle or 2648’02”, a distance of 123.80 feet to a point on a circular curve
concave northwesterly irnvhig a radius of 257.00 feet and a chord that bears
N,50’iW32”IL., 71.75 feel;
Thence northeasterly, along the arc of said curve to the ieft, through a central
angle of iOO2’S3, a distance of 71.98 feet to the Point of Tangency;
Thence N.42 17’059!., 184.66 feet to the Point of Curvature of a clrcuiar curve
concave soutizensierly having a radius of 91.00 feet and a chord Lust bears
N,5938’29”IL., 54.29 feeL;
Thence northeasterly, along the arc of said curve to the right, through a central
angle of 34’42’48”, a distance of 65.13 feet to the Point of Tangency:
Thence N.7669’53” IL, 192.10 feeL;
Thence S.84’56’2l”fi., 21.75 feet;
Thence S.4P29’14”IL, 91.55 Feet to the Point of Curvature of a circular curve
concave southwesterly having a radius of 103.00 feet and a chord that bears
S.32’29’50”IL., 63.28 Feet;
Thence southeasterly, along the nrc of said curve to the right, through a central
angle of 2ir58’48”, a dislautce oF 53.89 Feet to the Point of Tangency;
Thence S.1730’26”hi., 66.02 Feet to the Point of Curvature of a circular curve
concave northeasterly having a radius of 197.00 Feet and a chord that bears
S.2536’40”fl., 88.54 feet;
Thence southeasterly, along the arc of said curve to the left, through a central
angle of 161229H, a distance oF 55.73 Feet;
Thence N.4444’Ig”B., 08.18 feet to a point on a circular curve concave
northeasterly having a radius of 112.00 feet and a chord that bears S.3469’24”E.,
40.21 feeL;
Thence southeasterly, along the arc of said curve to the left, through a central
angie of 21P41’03”, a distance of 40.43 feel;
Thence S.44’40’05”W., 77.25 feet;
Thence S.2604’32”IL, 22.38 feet;
Thence S.45 19’65”fl., 233.70 feet to the Point oF Curvature of a circular curveconcave southwesterly having a radius of 93.00 feet and a chord that bearsS.2254’55”R., 70.93 Feet;
Thence southeasterly, along the arc of said curve to tue right, through a centralangie of 4410’OI”, a distance oF 72.17 feet to the Point of Tangency;
ihence S.0029’54”IL.. 65.74 feet:
Thence N.8466’26”W., 135.63 Feel.;
Thence S.3r64’l2”W., 105.98 feet to the Point oF Beginning,

AND
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licing a tract of land lying In SectIon 7, TownshIp 40 South, flange 23 East,
Charlotte County, florIda, more particularly described as follows:

COHI.H!NCINC at the Southwest Corner or said SectIon 7, said point being a stove
pipe tilled with concrete; thence S.8936’32”il., along the southerly line of said
Section 7, 755.17 feet to the intersection of said southerly section lIne and the
new extended easterly Right-of-Way line of Kings highway (R.O.W. flçok 6, Page
10): thence N.1P06’30”IL, along said extended easterly flight-or-Way line, 83.90
feet to the new norliieriy Right-at-Way line at Rampart Boulevflrd (iLO.W. Book
6, Page 10): thence S.81r35’39”B., along said new northerly Right-or-Way line.
4200.46 feet; thence N.00’24’2IM1L, 840.70 lest to the POINT OP BEGiNNING:

Thence N.4384’3t”W. 162.61 feet;
Thence S.4932’lfl”W., 85.00 feet to a point on a circular curve concave
northeasterly having a radius of 00.00 feet and a chord that bears N.22’38’30”W.,
15.70 feet;
Thence northwesterly, along the arc of said Curve to the tight, thfrough a central
angle of 1016’20”, a distance of 15.70 feet:
Thetice N.41r32’19”Il., 92.31 feet;
Thence N.1730’20”W., 29.02 feet to the Point of Curvature of a circular curve
concave southwesterly having a iad ins of 291.00 leet and a chord that bears
N.32.29.SOrW., 163.64 feet:
‘thence northwesterly, along the arc of said curve to the left, through a central
angle of 29.6040M, a distance of 165.40 feet to the Point of Tangency:
Thence N.4r29’14”W., 70.82 feet to the Point of Curvature of a circular curve
concave northeasterly having a radius of 50.00 feet and a chord that bears
N.IV01’43”W., 60.54 feet:
Thence northwesterly, along the arc of said curve to the right, through a central
angle of (10423IM, a distance of 52.98 feet to the Point of fieverse Curvature of
a circular curve concave northwesterly having a radius of 609.00 feet and a
chord that bears NM202’OOMIt, 236.18 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 2221’43”, a distance of 237.69 feet to the Point of Tangency:
Thence N.09’OVSrW., 3.75 feet to a point on a circuiar curve concave
northeasterly having a radius of 133.99 lest and a chord that bears S.54’07’62”E.,
189.50 feet:
Thence southeasterly, aloiig the arc of said curve to the left, through a central
angle of 9000’3W’, a distance of 210.49 feet to the Point of Tangency:
Thence N.80’62’00”E., 51.27 feet;
Thence N.09e11752W., 85.041 feel:
Thence N.00132’08”iL, 10.12 feet to a point on a circular curve concave
northeasterly having a radius of 348.00 feet and a chord that bears S.25’55’07”E.,
92.10 feet;
Thence southeasterly, along the arc of said curve to the left, through a central
angle of 16’ 17’50”, a distance of 92.38 feet to the Point of Tangency:
Thence S.3334’02”fl., 360.74 feet to the Point of Curvature of a circular curve
concave northeasterly having a radius of 430.00 feeL and a chord that bears
S.4tP4t’69”R., 18(1.76 feet;
Thence southeasterly, along the arc of said curve to the left, through a centralangle of 24m1SS4W feet to a point on a clrcuiar curve concave northwesterlyhaving a radiug of 165.00 feet sad a chord that bears S.48’02’39’W., 14.41 feet;Thence southwesterhy, along the arc of said curve to the right, through a centralangie of 05’19’39, a distance of 14.41 feet.i
Thence N.51’41’08”W., 88.21 feet;
Thegice S.6921’24’w., 263.60 feet tp the Point of Curvature of a circular curveconcave soutitensterly having a radius or 281.00 feet and a chord that bearsS.6B’1t’12”W., 11.48 feet;
Thence southwesterly, along the arc of said curve to the left, through a centralangle of 02’20’25”, a distance of 11.48 feet to the Point of Beginning,
AND
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licing n tract of land lying In Sections 7 & (I, lownslilp 40 South, flange 23 East,
Charlotte County, Ploridu, more particularly described as follows:

COMHflNCING at the Southwest Corner of said Section 7, saId point being a stove
pipe filled witl concrete: thence S.693W32RE., along the southerly line or said
Section 7, 785.17 feet to the Intersection of said southerly section line and the
new extended easterly flight-of-Way line of Kings Highway (iLO.W. lipok 5, Page
10): thence N.W138’30”fl., along said extended easterly Right-of-Way line, 03.90
feet to the new northerly flight-of-Way line of flampart Boulevard (R.O.W. Book
5, Page 10): thence S.8W35’39”E., along said new northerly Right-of-Way line,
4321.18 feet: thence N.002421w8., 282.94 feet to a point on a circular curve
concave northwesterly having a radius of 241.00 feet and a chord that bears
N.4469’31””B., 302.29 feet, said point also being the POINT OP HBQINNINU:

Thence northeasterly, along the arc of said curve to the left, through a centrai
angle of irso’o, a distance of 392.22 feet to the Point of Tangency;
Thence N.0029mSBwW., 205.81 feeL to the Point of Curvature of a circular turve
concave southweeterI having a radios of 233.00 feet and a chord that bears
N.flfii’42”W., 63.56 feel.;
Thence northwesterly, along the arc of said curve to the left, through a central
angle of 1540’39”, a distance or 63.75 feeL to the Point of Tangency:
Thence N.160901NW.. 114.30 feet to a point on a circular curve concave
northwesterly having a radius of 179.00 feet and a chord that bears
N.44*fi0i3NR., 20.00 feel:
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 0624’iB”, a distance oF 20.01 feet 1.o a point on a circular curve concave
northeasterly having a radius of 430.00 feet and a chord that bears S.643W13”B.,
63.04 feet:
Thence southeasterly, along tue arc of said curve to the left, through a central
angle Of 07’04’17”, a distance of 53.07 feet to the Point of Tangency:
Thence S.611 I0’22”I., 78.93 feet to the Point of Curvature of a circular curve
concave southwesterly having a radius of 164.00 feet and a chord that bears
S.3535’Ofl”E., 176.65 feet:
thence southeasterly, along ihe arc of said curve to the right, through a central
angle of 6590’28, a distance of 186.55 feet to the Point of Tangency:
Thence S.0259’65”it, 328.99 feet;
Thence 5.74 3350” It., 47.43 fccl;
Thence N.0700’04”iL, 40.00 feet;
Thence S.0259’55”5., 4.0<1 feet to the Point of Curvature of’ a circular curve
concave southwesterly having a radius of 185.00 feet and a chord that bears
S,0158’16”It, 6.64 feet;
Thence southenslerly, along the arc of said curve to tue right, through a central
angle of 0203’20”, a disinnce of 6.64 feet:
Thence S.11903’26”W., 80.00 feet to a point on a circular curve concave
northwesterly having a radius of 100.00 feet and a chord that bears
S.4449’lO”W., 143.29 feet:
Thence southwesterly, along tue arc of said curve to tue right, through a central
angle of 9r3I’30”, a distance of 159.74 feet to the Point of Tangency:Thence N.0925’05”W., 361.59 feet to the Point of Beginning,
AND
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Being a put of land Sectlos 7 and 8, Township 40 South, R,i,ge 23 East, Charlotte County, Florida, more particularly deicribed

as followr

COMMENCE it a pipe filled with concrete found at the Southwest corner of also Southwest quitter of ald SectIon 7; thence.

South S935’4 East, along the Souihedv line of said SectIon?, a distance of 165.21 feet to the Easterly tight-of-way line of
rigs Itjghw.y as described within Record, Book (ORB) 1042 on Page 1990 of the Public Records of Charlotte County.

Florida; thence North 175642 East, along said Easterly right-cf-way flue, a distance of 81.90 feet to the Intersection thereof
with s line widelt Is 80 feet Northerly of and parallel sith the South line of said Section? (the new Northerly Right of Way Line
of Psanpad Eolevard U described within said ORB 1042, Page 1990) and the POiNT OF EBOINNINOr

thence South 89’35’48’ East, along said paxaiiei flue a distance of 453L59 feet to the Intersection thereof with
the Past Line of said SectIon?; thence S.00’04’50fl. along the East Line of said Section? said the said Right
of Way of Rampart Boulevard, a distance of 30.00 feet to the int..raectlon thereof with the Westerly line of the
lands described as Parcel 125 by Order of Taking dated July 21. 1976 recorded In Official Records Book 536 on
Page. 115 and 186 of the Public Records of raid coesoty (the followingS calls are along the lines of said lands
described u Parcel 125): thence North 8402’lS’ East a distance of 437.05 feet to the limits of the Limited
Access Right of Way per said ORB 0536 en Page 01*3: thence North 64’02’21 East along said Umited
Access Right of Way, a distance of 50.1* feet; thence North 19’55’37 East, along said Limited Access Right
of Wi7, . distance of 403.85 Ibet thence North 2541’SI West, along utd Limited Access Right of Way, a
distance of 218.25 feet to the Point of Curvature (PC) of a cruve to the left having a central angle of 03’14’55’
arid a radius of 22,800.99 feoti thence Northwratedy slang the said Lathed Access Right of Way and the last
said curve’s arc, a distance of 1,292.75 feet to the Point of Tangency (P1); thence North 18’56’52 West along
said Lbzdted Access Right of Way, a distance of 1,691.13 feet; thence, leaving said Limited Access Right of
Way, bear South 6205’14’ Writs distance of 196.03 feet; thence North 2856’52 West a distance of 206.51
feet; thence South 61’01’5S’ West a distance of 501.16 feet; thence North 5836’l5 West a distance ci 468.58
feet; thence South 7830’lQ’ West a distance of 211.31 feet; thence North 4240’19’ West a distance of 285.03
feet; thence South 17’51’01’ West. distance of 77.69 feel; thence North S1’37’21’ West a distance of 381.54
feet; thence South 08’21’46 West a distance of 214.95 feet; thence North 7554’43’ West a distance of 502.48
feet; thence North 08’21’58 Past a distance of 82.84 feet; thence North 81 ‘37’22’ West a distance of 819.98
feet to the aforementioned Easterly Right-of-Way line of King. fllghway (the following 6 calls are along mid
Easterly right-of-way line); thence S.04’0S’13W. * distance of 0.18 feet; thence South 0822’34 West a
distance of 400.00 feet; thence S.02’39’56 W. a distance of 100.50 feet; thence S.08’22’34 ‘W. a distance of
1330.87 feet to the PC of a curve to the right having a centre_I angle of 09’34’08’ and a radius of 2974.79 feet;
thence Southwesterly along the arc a distance of 496.82 feet to the PT: thence South 11’56’42’ Wesla distance
of 963.16 feet to the POINT OF BEGINNING.

LESS AND EXCEPT

Being a part of the Southwest ¼ of Section 7, Township 40 South, Range 23 East, Charlotte County,
Florida, more particularly described as follows:

Commencing at the Southwest corner of said Section 1; thence S.89°35’32”E., along the South line
of said Section 7, 165.19 feet to the Intersection ofsaid South line and the new Easterly Right-of-Way line of Kings Highway (Case No. 88-888-CA, Charlotte County, Florida); thenceN. I 756’42”E., along said new Easterly Right-of-Way line, 83.89 feet to the intersection of saidEasterly Right-of-Way fine and the new Northerly Right-of-Way line of Rampart Boulevard (CaseNo. 88-888-CA, Charlotte County, Florida) and the POINT OF BEGINNING;

Thence S.89°35’32”E,, along said new Northerly Right-of-Way line, 1027.59 feet;Thence N.00°24’28”E., 245.38 feet to a point on a cityWar curve concave Northeasterly having aradius of325.00 feet and a chord that bears N.l8TM4 1’4r W., 104.06 feet;Thence Northwesterly, along the arc ofsaid curve to the right, thru a central angle of 1Sb25$304, adistance of 104.51 feet to the Point of Compound Curvature of a circular curve concaveSoutheasterly having a radius of 700.00 feet and a chord that bears N.09°44’21”E., 460.95 feet;Thence Northeasterly, along the arc of said curve to the right, thru a central angle of 38°26’47”, adistance of469.71 feet to the Point of Reverse Curvature ofa circular curve concave Southwesterlyhaving a radius of400.00 feet and a chord that bears N.04°46’08”W., 444.24 feet;Thence Northwesterly, along the arc of said curve to (he left, thru a central angle of 67 02144, adistance of470.98 feet to the Point of Tangency;Thence N.38°30’Oo”w., 265.45 feet; -

Then S.5l°30’oo”w., 193.96 feet;
Thence Nil °03’09TMW., 318.58 feet to a point on said new Easterly Right-of-Way line of KingsHighway, said point also being on a circular curve concave Northwesterly having a radius of2974.79feet and a chord that bears 8.13 °26’46”w., 466.67 feet;Thence Southwesterly, along said new Easterly Right-of-Way line and arc of said curve to the right,thru a central angle of 08°59’Sl”, a distance of467.15 feet to (he Point of Tangency;Thence 8.1 1TM56’42TMW., 963.16 feet to the Point ofBeginning.

MGGThGLESS AND EXCEPT:

EXHIBIT “B”
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Being a tract of land lying in SectIons 7 and B, TownshIp 40 South. Range 23
East, Charlotte County. Florida. more particularly described as follows:

COMMENCING at the Southwest Corner of said SectIon 7, saId point being a stove
pipe filled with concrete; thence S,8935’321L, along the southerly line of said
Section 7, 766.17 feet to the intersection of said southerly section fine and the
new extended easterly Right-of-Way line of Kings Highway (R.O.W. Book 5, Page
10); thence N.t7’56’30E.. along said extended easterly Right-of-Way line. 83.90
feet to the new northerly Right-of-Way line of Rampart Boulevard (R.O.W. Book
5, Page 10); thence S.8935’39”E., along said new northerly Right-of-Way line,
1027.14 feet to the POINT OF BEGINNING (State Plane Coordinate (NAD83-1990)
N:970250.743. E:639216.767):

Thence continue S.8935’39”B.. along said new northerly Right-of--Way line of
Rampart Boulevard, 1702,00 feet (State Plane Coordinate (NAOB3-1990) N:970230,809,
E:640918.550);
Thence N.0024’O5ME., leaving said new northerly Right-or-Way line, 179.25 feet
to the Point ci’ curvature of a circular curve concave southwesterly, having a
radius of 150.00 feet and a chord that bears N.1050’04”W., 58.46 feet:
Thence northwesterly, along the arc of said curve to the left, through a central
angle of 222B19N, a distance of 68.83 feet to the Point of Reverse Curvature of
a circular curve concave northeasterly, having a radius of 100.00 feet and a
chord that bears N.0614’59”W., 54.63 feet:
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 3138’30”, a distance of 55.23 feet to the Point of Tangency;
Thence N.O9’34’16E,, 73.09 feet to the Point of Curvature of a circular curve
concave southwesterly, having a radius of 35.00 feet and a chord that bears
N.3325’43”W., 47.74 feet;
Thence northwesterly, along the arc of said curve to the left, through a central
angie of 8559’59”, a distance of 52.53 feet to the Point of Tangency;
Thence N.76’25’42”W., 48.40 feet;
Thence S.13’34’18”W., 85.00 feet:
Thence N,762542NW., 90.42 feet to the Point of Curvature of circular curve
concave southwesterly, having a radius of 169,00 feet and a chord that bears
N.Br33’43”W., 71.04 feet:
Thence northwesterly, along the arc of said curve to the left through a central
angle of 2416’Ol”, a distance of 71.58 feet to the Point of Tangency;
Thence S.7918’16”W., 100.00 feet;
thence N.1041’44”W., 85.00 feet;
Thence N.0059’55W.. 28.38 feet to a point on a circular curve concave
northwesterly, having a radius of 26.00 feet and a chord that bears N3347’09”E.,
34.43 feet:
Thence northeasterly, aLong the arc of said curve to the left, through a central
angle of 8702’15”, a distance of 37.98 feet to the Point of Tangency;
Thence N.07’43’59”W., 580.00 feet;
thence S.82’IB’Ol”W., 80.00 feet;
Thence N.07’43’59”W., 76.59 feet to the Point of Curvature of a circular curveconcave southwest, having a radius of 13200 feet and a chord that bearsN.2530’25”W., 80.59 feet;
Thence northwesterly, along the arc of said curve to the left, through a centralangie of 35’32’53”, a distance of 81,90 feet to the Point of Reverse Curvature ofa drcular curve concave northeasterly, having a radius of 403.00 feet and achord that bears N.2P68’30”W,, 292.86 feet:
Thence northwesterly, along the arc of said curve to the right, through a centralangle of d236’44”, a distance of 299.72 feet to the Point of Tangency:Thence N.0041’57”W., 337.10 feet;
Thence N.883626”E., 54.70 feet;
Thence N.0123’24”W., 26.00 feet;
Thence N,8r36’28”E., 16.64 feet to the Point of Curvature of a circular curveconcave northwesteriy, having a radius of 100,00 feet and a chord that bearsN.7740’28”B., 37.93 feet:
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Thence northeasterly, along the arc of said curve to the left, through a central
angle of 2P51’SS”, a distance of 38.16 feet to the Point of Tangency:
Thence N.6644’30E., 482.31 feet to the Point of Curvature of a circular curve
concave southeasterly, having a radius of 140.00 feet and a chord that bears
N.8346’54”R., 82.05 feet;
Thence northeasterly, along the arc of said curve to the right, through a central
angle of 34’04’4B, a distance of 83.27 feet to the Point of Tangency;
Thence S,7910’42E., 310.37 feet to the Point of’ Curvature of a circular curve
concave northwesterly, having a radius of’ 290.00 feet and a chord that bears
N.8957’21”E., 109.33 feet:
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 2143’53”, a distance of 109.99 feet to the Point of Tangency:
Thence N.79’05’24”8.. 196.97 feet
Thence S.1O54’30E., 20.00 feet;
Thence N,7905’24E,, 60.00 feet:
Thence S,10’54’36”R., 229.72 feet to the Point of Curvature of a circular curve
concave southwesterly, havIng a radius at 448.00 feet and a chord that bears
5.0341’16E.. 112.64 feet;
Thence southeasterly, along the arc of said curve to the right, through a central
angle of 14’26’40”, a distance of 112.94 feet to the Point of Tangency:
Thence S.0332’04”W., 365.00 feet to the Point or Curvature of a circular curve
concave northwesterly, having a radius of 198.00 feet and a chord that bears
S.08’47’40W,, 36.30 feet;
Thence southwesterly, along the arc of said curve to the right, through a central
angle of 1031’ll”, a distance of 36.35 feet to the Point of Tangency:
Thence S.1403’lS”W., 230.90 feet to the Point of Curvature of a circular curve
concave northeasterly, having a radius of 265.00 feet and a chord that bears
S.0139’03’E., 143.46 feet;
Thence southeasterly, along the arc of said curve to the left, through a central
angie of 3l’24’37, a distance of 145.28 feet to a point on a circular curve
concave northwesterly, having a radius of 148.00 feet and a chord that bears
5.6254’13W., 32.78 feet;
Thence southwesterly, along the arc of said curve to the right, through a central
angle of’ 1243’03”, a dIstance of 32.85 feet to the Point of Tangency;
Thence S.6915’45”W,, 25.77 feet;
Thence S.2044’l5E., 24.00 feet:
Thence N.69’15’45”E,, 25.77 feet to the Point of Curvature of a circular curve
concave northwesterly, having a radius of 172.00 feet and a chord that bears
N.6351’19”E., 32.42 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 10’48’Sl”, a distance of 32.46 feet to a point on a circular curve concave
northeasterly, having a radius of 265.00 feet and a chord that bears
S.45’17’05”E., 203.78 feet
Thence southeasterly, along the arc of said curve to the left, through a central
angle of 4513’30”, a distance of 209.17 feet to the Point of Tangency:
thence S.6753’50”I1,, 529.45 feet to the POint of’ Curvature of a circular curve
concave southwesterly, having a radius of 295.00 feet and a chord that bears
$.625D’S6E., 51.92 feet;
Thence southeasterly, along the arc of said curve to the right, through a centralangle of 1005’47”, a distance of 51.98 feet:
Thence S.84’56’24”E., on a non-tangent bearing, 29.68 feet;
Thence S.33’14’5VW,, 100.00 feet to a point on a circular curve Concavesouthwesterly, having a radius of 210,00 feet and a chord that bearsS.2356’Og”E,, 191.61 feet;
Thence southeasterly, along the arc of said curve to the right, through a centralangle of 9417’oS”, a distance of’ 198.96 feet to the Point of Reverse Curvatureof a circular curve concave northeasterly, having a radius of 25.00 feet and achord that bears S.4052’Ol”E., 34.78 feet;
Thence southeasterly, along the arc of said curve to the left. through a centralangle of 8808’49”, a distance of 38.46 feet;
Thence S.0503’34”W,, on a non-tangent bearing, 2600 feet:Thence N.845(3’26”W,, 24,71 feet to the Point of Curvature of a circular curveconcave southwesterly, having a radius of 407.00 feet and a chord that bears
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N.8902’40”W,. 69.71 feet;
Thence northwenterly, along the arc of sairi curve to the left, through a central
angle of 08”12’30”, a distance of 69,77 feet;
Thence S,03’08’55”E.. radial to the previous curve. 85.00 feet to a point on a
vircular curve concave southeasterly, having a radius of 402.00 feet and a chord
that bears S.8555’QT”W., 13.09 feet:
Thence southwesterly, along the arc of said curve to the left, through a central
angle of 01”51’57”, a distance of 13.09 feet to the Point of Tangency;
Thence S.84”59’08”W., 213.42 feet to the Point of Curvature of a circular curve.
concave northwesterly, having a radius of 1098.00 feet arid a chord that bears
S.87”41’37”W., 103.75 feet;
Thence southwesterly, along the arc pf’ said curve to the right, through a central
angle of’ 05’24’57”, a distance of 103.79 feet to the Point of Tangency;
Thence N.89435’SS”W., 348.07 feet to the Point of Curvature of a circular curve
concave northeasterly, having a radius of 448.00 feet and a chord that bears
N.72’57’13”W., 256.05 feet:
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 33”17’24”, a distance of 260.30 feet to the Point of Tangency;
Thence N.56l831wW., 174.48 feet to the Point of Curvature of a circular concave
southwesterly, having a radius of 209.00 feet and a chord that bear&
N.66”22’07”W., 73.02 feet;
Thence northwesterly, along the arc of said curve to the left, through a central!
angle of 200712”, a distance of 73.39 feet;
Thence N,13”34’18E., radial to the previous curve, 85.00 feet;
Thence N,76’25’42”W., 30.04 feet to the Point of Curvature of a circular curve
concave southeasterly, having a radius of 35,00 feet and a chord that bears’
S.56’34’17”W., 51.19 feet;
Thence southwesterly, along the arc of said curve to the left, through a central
angle of 94”00’01”, a distance of 57.42 feet to the Point of Tangency;
Thence S,09’34’16”W., 68.83 feet to the Point of Curvature of a circular curve1
concave northwesterly, having a radius of 140.00 feet and a chord that bears
S.1433’21”W., 24.33 feet;
Thence southwesterly, along the arc of said curve to the right, through a central
angle of 0958’08”, a distance of 24.36 feet to the Point of Compound Curvature
of a circular curve concave southeasterly, having a radius of’ 150.00 feet and
chord that bears S.09”58’14”W., 49.87 feet;
Thence southwesterly, along the arc of said curve to the left, through a centra’
angle of 19”08’20”, a distance of 50.11 feet to the Point of Tangency;
Thence S.00”24’05”W.. 198.59 feet to the new northerly Right-of-Way line of said
Rampart Boulevard;
Thence 5.89’35’39”E., along said new northerly Right-of-Way line, 1760.60 feet to
the easterly line of said SectIon 7;
Thence S.000450”W.. along said easterly line, 30,00 feet to the northerly line of
a certain parcel taken by the State of Florida Department of Transportatior
(F.D.0.T.) for Right-of-Way purposes, as recorded In O.R. llook 836, Page 186, sahi
point also being on the northerly line of said Rampart Boulevard;
Thence N.84”Ol’lT”E., along said northerly lIne, 437.08 feet to the limits of tbe
“Limited Access Right-of-Way” taken by F.9.O.T., as recorded In O.R. Book 536
Page 185;
Thence continue N.8401’17”E., along said Limited Access Right-of-Way, 80.31 feet
Thence N.8955’37”E., 403.68 feet to the westerly Right-of-Way line of Interstat
75 (State Road 93), as recorded In 0.R. Book 536, Page 185, said Right-of-Wag
being a Limited Access R!ght-of-Way;
Thence N,2541’5$W., along said westerly Limited Access Right-of-Way lIne, 218.2
feet to the Point of Curvature of a circular curve concave southwesterly, havln
a radius of 22800.31 feet and a chord that bears N.2719’28”W,, 1292.57 feet;
Thence northwesterly, along the arc of said curve to the left, through a centr
angle of 03’14’55”. a distance of 1292,75 feet to the Point of’ Tangency;
Thence N.28”58’53”W., 1691.13 fret to the southeasteriy corner of’ PORT CHARLOTT
VILLAGE, as recorded In 0.R. Book 1044, Page 1160, saId point being a 4”x4’
concrete monument stamped “SWN PLS26t2”;
Thence S.62”05’14”w., leaving said Limited Access Right-of-way and along th
southerly line of said PORT CHARLOTTE VILLAGE, 196.03 feet to the southwester&
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corner of that parcel referred to as the “Lift Station Site”, as described in O.R.
Book 1044. Page 1161, said point being a 4’X4” concrete monument stamped SWN
PLS2612”:
Thence N.2856’52W., 206.50 feet;
Thence S.67”07’SVW., 501.18 feet;
Thence N.58”37’07”W,, 468.65 feet;
Thence S,78”30’10”W., 2)1,31 feet;
Thence N.42”40’19”W., 285.03 feet;
Thence S.17”51’01”W., 77.69 feet:
Thence N.81’37’21”W.. 381.54 feet;
Thence S.0B”21’46”W.. 214.95 feet;
Thence N.7554’43”W,, 502.48 feet;
Thence N.O6”21’S8”E., 82.84 feet;
Thence N.81”37’22”W,, 819.86 feet to the new easterly Right-of-Way line 04’ said
Kings Highway;
Thence S.04”05’36”W., along said new easterly Right-of-Way line, 0.98 feet;
Thence S.08’22’57”W., 400.00 feet:
Thence S.02”40’19”W., 100.50 feet;
Thence S.08’22’57”W., 1036.91 feet;
Thence S.8I”37’12”E.. leaving said new easterly Right-of-Way lIne, 253.81 feet;
Thence S.3829’55”E.. 264.81 feet to a point on a circular curve concave:
southeasterly, having a radius of 226.00 feet and a chord that bears
S.45”42’11’1W., 101.09 feet:
Thence southwesterly, along the arc of said curve to the left, through a central
angle of 25”49’25”, a distance of 101.86 feet to the Point of Reverse Curvature1
of’ a circular curve concave northeasterly having a radius or 100.00 feet and a
chord that bears S.6635’08’W., 108.33 feet:
Thence southwesterly, along the arc of said curve to the left, through a central
angle of 65’35’19. a distance of 114.47 feet to the Point of Tangency;
Thence N.81’37’12”W.. 294.92 feet to the easterly Right-of-Way line of said Kings
Highway. saId point also being on a circular concave northwesterly having a
radius of 2974.79 feet and a chord that bears S.09”28’53”W., 62.01 feet:
Thence southwesterly, along said easterly Right-of-Way line and along said curve
to the left, through a centrni angle of O1”11’40”. a distance of 62.01 feet;
Thence S.81”37’12”E., leaving said easterly Right-of-Way line, 291.99 feet to the
Point of Curvature of a circular curve concave northwesterly having a radius of
200.00 feet and a chord that bears N.75’14’52”E., 157.14 Feet;
Thence northeasterly, along the arc of said curve to the right, through a central
angle of 46”15’52’, a distance of’ 161.49 feet to the Point of Tangency;
Thence N.52”08’56”E., 109.80 feet;
Thence S.3$29’55”R., 182.72 feet to the Point of Curvature of a circular curve
concave southwesterly, having a radius of 400.00 feet and a chord that bears
S.0446’03”E., 444.24 feet;
Thence southeasterly, along the arc of said curve to the right, through a central
angie of 67”27’44”, a distance ci 470,98 feet to the Point of Reverse Curvatur
of a circular curve concave southeasterly, having a radius of 700.00 feet and a
chord that bears S.0944’25”W., 460.95 feet:
Thence southwesterly, along the arc of said curve to the left through a central
angle of 38”26’47”, a distance of 469,71 feet to the Point of Compound Curvature
of a Cirtular curve concave northeasterly, having a radius of 325.00 feet and a
chord that bears S.18”41’42”E., 104.06 feet:
Thence southeasterly, along the arc of said curve to the left, through a central
angle of 18’25’28”, a distance Of 104.51 feet;
Thence S.00’24’23”W., on a non-tangent bearing, 245.30 feet to the new northerly
Right-of-way line of said Rampart Boulevard and the Point of Beginning,
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EXHIBIT “ca L1XL DlSQIPIC - PARCEL 1, PARCEL 3, PARCEL 4:

PARCEL 1:
PHASE 1:
Being a tract of land lying in SectIon 7, Township 40 South, Range 23 East,
Charlotte County, Florida. more particularly described as follows:

COMMENCING at the Southwest Corner of said Section 7, said point being a stove
pipe filled with concrete; thence S.89°35’32”E., along the southerly line of said
Section 7, 765.17 feet to the intersection of said southerly section line and the
new extended easterly Right-of-Way line of Kings Highway (R.O.W. Book 5, Page
10); thence N.17°56’30”E., along said extended easterly Right-of-Way line, 83.90
feet to the new northerly Right-of-Way line of Rampart Boulevard (R.O.W. Ilook
5, Page 10); thence S.89°35’39”E., along said new northerly Right-of-Way line,
1027.14 feet to the POINT OF BEGINNING (State Plane Coordinate (NAD83-1990)
N:970250.743, 5:639216.767);

Thence continue S.89°35’39”E., along said new northerly Right-of-Way line of
Rampart Boulevard, 1702.00 feet (State Plane Coordinate (NAD83-1990) N:970230.809,
5:640918.550):
Thence N.00°24’05”E., leaving said new northerly Right-of-Way line, 179.25 feet
to the Point of curvature of a circular curve concave southwesterly, having a
radius of 150.00 feet and a chord that bears N.10°50’04”W., 58.45 feet;
Thence northwesterly, along the arc of said curve to the left, through a central
angle of 22°28’19”. a distance of 58.83 feet to the Point of Reverse Curvature of
a circular curve concave northeasterly, having a radius of 100.00 feet and a
chord that bears N.06°14’59”W., 54.53 feet;
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 31°38’30”, a distance of 55.23 feet to the Point of Tangency;
Thence N.O934’j6”E., 73.09 feet to the Point of Curvature of a circular curve
concave southwesterly, having a radius of 35.00 feet and a chord that bears
N.33°25’43”W., 47.74 feet;
Thence northwesterly, along the arc of said curve to the left, through a central
angle of 85°59’59”, a distance of 52.53 feet to the Point of Tangency;
Thence N.7625’42”W,, 48.40 feet;
Thence S.133418”W., 85.00 feet;
Thence N.76°25’42”W., 90.42 feet to the Point of Curvature of circular curve
concave southwesterly, having a radius of 169.00 feet and a chord that bears
N.88e33.43.IW., 71.04 feet;
Thence northwesterly, along the arc of said curve to the Left, through a central
angle of 24°16’Ol”, a distance of 71.58 feet to the Point of Tangency;
Thence S.7918’16”W., 100.00 feet;
Thence N.10°41’44”W., 85.00 feet;
Thence N.0059’55”W., 26.38 feet to a point on a circular curve concave
northwesterly, having a radius of 25.00 feet and a chord that bears N.35°47’09”E.,
34.43 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 8702’15”, a distance of 37.98 feet to the Point of Tangency;
Thence N.0743’59”W,, 580.00 feet:
Thence S.82°18’Ol”W., 80.00 feet;
Thence N.0V43’59”W., 76.59 feet to the Point of Curvature of a circular curve
concave southwest, having a radius of 132.00 feet and a chord that bearsN.25030725HW., 80.59 feet;
Thence northwesterly, along the arc of said curve to the left, through a central
angle of 3532’53”, a distance of 81.90 feet to the Point of Reverse Curvature of
a circular curve concave northeasterly, having a radius of 403.00 feet and a
chord that bears N.2158’3O”W., 292.86 feet;
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 42°36’44”, a distance of 299.72 feet to the Point of Tangency;
Thence N.00°41’57”W., 43.90 feet;
Thence S.10°31’49”W., 351.00 feet to a point on a circular curve concave
southwesterly having a radius of 347.00 feet and a chord that bearsN.8033’47”W., 6.89 feet;
Thence northwesterly, along the arc of said curve to the left, through a centralangle of 0108’t8”, a distance of 6.89 feet to the Point of Tangency;
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Thence N.8lO7’56”W., 78.57 feet;
Thence N.87’24’58”W., 24.52 feet;
Thence N.75O2’11”W., 85.00 feet to a point on a circular curve concave
northwesterly having a radius of 152.00 feet and a chord that bears
N.1244’49”E., 11.76 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 04°26’OO”, a distance of 11.76 feet to the Point of Tangency:
Thence N.10°31’49”E., 309.28 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 103.00 feet and a chord that bears
N.04054’56”E., 20,15 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 11°13’45”, a distance of 20.19 feet to the Point of Tangency;
Thence N.00*4157HW., 267.59 feet;
Thence N.86°36’12”W., 10.03 feet;
Thence S.03°23’48”W., 85.00 feet;
Thence N.8636’12”W., 359.78 feet to the Point of Curvature of a circular curve
concave southeasterly having a radius of 52.00 feet and a chord that bears
S.7245’22”W., 36.66 feet;
Thence southwesterly, along the arc of said curve to the left, through a central
angle of 41°16’52”, a distance of 37.47 feet to the Point of Tangency;
Thence S.52O6’56”W., 233.46 feet;
Thence N.38°29’55”W., 176.92 feet:
Thence S.S1°30’05”W., 85.00 feet:
Thence S.5627’14”W., 24.09 feet:
Thence S.5 10 30’050W., 170.00 feet:
Thence N.38029’55”W., 55.00 feet;
Thence S.51°30’OS”W., 111.00 feet;
Thence S.38°29’55”E., 70.15 feet to a point on a circular curve concave
southeasterly, having a radius of 226.00 feet and a chord that bears
S.45042’11”W., 101.00 feet:
Thence southwesterly, along the arc of said curve to the left, through a central
angle of 25°49’25”, a distance of 101.86 feet to the Point of Reverse Curvature
of a circular curve concave northeasterly having a radius of 100.00 feet and a
chord that bears S.65035’08”W., 108.33 feet;
Thence southwesterly, along the arc of said curve to the left, through a central
angle of 65°35’19”, a distance of 114.47 feet to the Point of Tangency;
Thence N.81037’12”W., 294.92 feet to the easterly Right-of-way line of said Kings
Highway, said point also being on a circular concave northwesterly having a
radius of 2974.79 feet and a chord that bears S.09°2853”W., 62.01 feet;
Thence southwesterly, along said easterly Right-of-Way line and along said curve
to the left, through a central angle of 0101140, a distance of 62.01 feet;
Thence S.81°37’12”E., leaving said easterly Right-of-Way line. 291.99 feet to the
Point of Curvature of a circular curve concave northwesterly having a radius of
200.00 feet and a chord that bears N.75°14’52”E., 157.14 feet;
Thence northeasterly, along the arc of said curve to the right, through a central
angle of 4601552, a distance of 161.49 feet to the Point of Tangency;

5Thence N.52006’56”E., 109.80 feet;
Z Thence S.38’29’55”E., 182.72 feet to the Point of Curvature of a circular curve

concave southwesterly, having a radius of 400.00 feet and a chord that bears
5 S.04046’03”E., 444.24 feet;

Thence southeasterly, along the arc of said curve to the right, through a central
angie of 67°27’44”, a distance of 470.98 feet to the Point of Reverse Curvature
of a circular curve concave southeasterly, having a radius of 700.00 feet and a
chord that hears S.09044’25”W., 460.95 feet:
Thence southwesterly, along the arc of said curve to the left through a central
angle of 38°26’47”, a distance of 469.71 feet to the Point of Compound Curvature
of a Circular curve concave northeasterly, having a radius of 325.00 feet and a
chord that bears S.18°41’42”E., 104.06 feet;
Thence southeasterly, along the arc of said curve to the left, through a central
angle of 180252811, a distance of 104.51 feet:
Thence S.00024’23”W,, on a non-tangent bearing, 245.30 feet to the new northerly
Right-of-Way line of said Rampart Boulevard and the Point of Beginning
LEES AND EXCEPT THAT PORTION OF PROPERTY THAT HAS BEEN DEDICATED ¶10 KINGS GAPE
HOMEOWNERS ASSOCIATION, THEIR SUCCESSORS, ASGN, RESPECTIVE GUESTS, LICENSEES,
INVITEES, AND ‘10 THE UTILITIES SERVING THE KINGS GATE SUBDIVISION, AND OTHER
PERSONS PROVIDING ESSENTIAL SERVICES ¶10 KINGS GATE SUBDIVISION, PURSUANT ‘10 THAT
CERTAIN PLAT OF KINGS GATE SUBDIVISION, AS RECORDED IN PLAT BOOK 17, PAGES 56A-56,

OF THE PUBLIC RECORDS OF CHARIOrPE (XX)NTY, FLORIDA.
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LESS AND EXCEPT THE FOLLOWING TRACT B, TRACP C, AND TRACP D

MACING MEMO
THF WPW UNTING

:
RLPLA) :1 L\,’” 11 ML:

iract I) OF IMAGING.

lh!hig a tract of loud )yliip hi SectIon 7, Township 40 South, flange 23 Sast,
Charlotte County, Piorida, more particularly described as follows:

COMl41NC1Na at the Southwest Corner of said Section 7, said point being a stove
pipe fIlled wlLh concrete: thence S.8r35’331L, along tue southerly line or said
Section 7, 765.17 feet to the Intersection of said southerly section line and the
new extended easterly Right-of-Way line of Kings highway (ROW. Bçok 5, Page
10); thence N.1760’30”0., niung saki extended easterly flight-or-Way line, 83.90
feet to the new northerly ItIglit-of-Way line of Hampart Boulevard (R.O.W. hook
6, Page 10); thence S.09”38’39”B., along said new northerly Right-of-Way line.
1027.14 feet to the POINT OP IIBOINNINO:

Thence continue S.89’35’39”B., along said northerly flight-or-Way line, 1702.00
feeL:
Thence N0024’O5”R., 179.25 Feet to the Point of Curvature of a circular curve
concave southwesterly having a tadlus of 160.00 feet and a chord that bears
N.12’lI’lS”W., 130.43 reel.;
Thence horthwesteriy, along the arc of ald curve to the left, through a central
angie of 25” 1 l’40” a distance of 65.96 feet to the Point of Reverse Curvature of
a circular curve concave northeasterly baying a radius of 03.75 feet and a chordthat hears N.0S”41’43”W., 41.71 feet:
ilsence northwesterly, along the arc or said curve to the right, through a centralangle of Wil’44”, a distance of 42.51) feet to the PoIiit of Tangency:
Thence N.09”34’17”h1., 79.33 feeL to the Point of Curvature of a circular curve
concave soulhtwesierly having a radius of 35.00 feet and a chord that bears
N.33”25’43”W., 47.74 Feet;
ihence northwesterly, along the arc of said curve to (lie left, through a central
angle or BBHUOO”, a distance of 52.53 feet to the Point of Tangency:
Thence N.76”25’42”W., 40.41) feel:
thence S.J334’ifl”W.. 80.00 feet:
Theitce N.711”25’42”W., 90.42 feel to the Poiiit of Cjirvnt4ire of a circular curve
concave suiithwe&eriy having a radius of 169.00 feet and a chord that bears
N.88”33’43”W., 71.04 feet:
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 2418’Oi”, a distance of 71.59 feet to the Point of Tangency:
Thence 5.79” 18’ 16” W., 183.92 feet:
Thence S.77’37’25”W., 149.22 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 1111.00 feet and a chord that bearsS.7911’132”W., 61.114 feel;
‘lhence southwesterly, along the arc of said curve to the left, through a centralangle of 93”0W54”, a disiance of 81.1)5 feet to the Point of Tangency:
Thence 5.fl0”40’I9”W., 41)3.18 feet to the Poluit of Curvature of a circular curve
concave noisthensterly having a radius al 689.00 feet and a chord that bearsS.7448’59”W., 143.77 Feet:
Thence southwesterly, along the arc of said curve to the right, through a centralangle of 11”Sfl’39”,.a distance of 144.03 feet to the Point of Tangency;Thence S.0847’40”W., 18.90 feet:
Thence N.2r12’20”W., 05.00 feet;
Thence S.6047’40”W., 10.00 feet;
Thence S.21’12’20”IL, 85.00 feel;
Thence S.6047’40”W., 148.00 to (lie Point of Curvature of a circular curveconcave northeasterly having a radius of 300.00 feet and a chord that bearsN.74”44’44”W., 306.50 feet:
Thence northwesterly, niong the arc of said curve to the right, through a centralangle of 72”65’12”, a distance of 381.81 feet to the Point ni Compound Curvatureof a circular curve concave northeasterly having a radius of 325.00 feet and achord that bears N.3305’47”W., 58.79 feet:Thence northwesterly, along (lie arc of said curve to the right, through a centralangle of l0”2242”, a distance of 59.87 feeL;Thence S.00”24’23”W., 245.30 feet to the Pohnt of Beginning,
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irnet C

lIhig a tract of Imid lyliig In SectIon 7, TownshiP 40 South, flange 23 i!ast,
Ciariutte County, Pknids, more particularly describe as foliuwsi

CH4HINCINU at the SauthwesL Corner of nahi Section 7, Saul point being S BLOVO
I’II)C lilic.l with concrete: thence S.Br B’32’I!., along the southerly Ihie at snid
SkUon 7, 788.iT reel Lu the littersecUoti at said southerly section fine end the
nw extended enatnily lflght-ot-Wny line at Kings flighwq’ (ll.O.W. flaek 0, Page

IlicOce N.tT0:mRfl., nhmg said extended easterly Itiglil—of-Way liii, 83.90
feeL to the new northerly lllght-af-Wey line al flaspart floulevard (ILO.W. 1100k
U, Page 10): thence S.89’30’39IL, along saId new northerly Right-or-Way line,
1800.09 teeti thence N.u0’24’21’lL, 282.28 feet to the POiNT OP H8GINNINU

Thence N.2tl2’20W. 80.00 fe0t
Tience S.8r474OW., 147.O, Lee! to the t’oInt at Curl7gtOre hi a circular curve
cmnvc northeasterly haWng a frèdlus or 1o4.ou lee! and a thord that hears
Hj44P44W., 13.iit teel:
Thence EIot1hweeteki’, along the krc al sáltl etlrve !o the fright, throogh d central
anIe of 72013’lr, fl distance oL i32.i6 lee! to the Point hi COmpound CurvatUre
otis circular curve cuucne eu*lheasterl’ having a fradlus or 129.0 tee! and a
ch,rd that Itears M.21o83.03wW., 84.1, tee!:
Thence northwesterly, along the flrc of said curve to the tight, through a central
nnle at 2848110W, a distance at 134.85 feet to the Point at Compound Curvature
of n circular curve concave southeasterly having a radius of 004.00 feet and a
tiiqird Unit bears N,0r44’2i39., 331.115 feeti
Thimee nortimesterip, akuig the arc of said curve to the right, through a central
nnle of 30’2O’41, a distance of 339.10 icet to the Polt of Ilp.verse Curvature
of circular curve concave iiorlhwesterly having a radius al’ 890.00 feet and a
cherd hint hears N.20’47’i9IL, 100.49 reel:
Th4nice northeasterly, nhmg the arc (if sat ii curve to the left, through a central
nnIe or IOIIIIII”, a ifistaisce of 110.07 feett
ii’iice N.H9’02’lflJ”fl.. 70iJ71 ret: iMG’?11 Mwm4G

N.Ui07’02W.. On.OO reel: TEwpmc:1
iiniice N.8002’Ofl”fl., 10.011 feet:
Thnce S.0187’132”IL, 80.00 feel:
Tttriuce N.UB’02’0091., 200.02 feet to the Point of Cpátnre of a circular curve
connve northwesterly hanvhig a radius at 340.00 feet and a chord that bears
N.74fl’0fl”fl., 110.74 feet:
‘thence northeasterly, along (he arc of said curve to the left, through a central
ange at 20i4’0r, a distance iii’ 172.82 feet’
TheUce S.40’Sl’22”fl., 80.34 feel to a point au a circular curve concave
souhcnsteriy havIng a radius of 40.00 feet and a chord that bears S.3388’23MW.,
I4.tI tech:
‘Iluence nouthwesteriy, along the arc at said curve to the left, through a central

of 21r20’iI”, a diatapee ol’ 14.20 feet:
‘l’he1we NMr)ibfl2wW., 811.110 feet lo a lolust an a circular curve concave
northeasterly having a radius at 128.00 feet and a chord that bears S.26’29’37”R.,180.32 feeti
Tl,esce soutlteaslerly, along the arc of said curve to the left, through a centralangl of 08311a29w, a distance of 218.09 feet to the Point of TangencyThence S.7447’22”g., 73.00 feet to a paint on a circular curve concavesoul4easteriy having * radius at 120.00 feet and a chord that hears S.02’05’4IPW.,249.30 Feet
Tiiene soutitenelerly, along the arc or said curve to the left, through a centralangle of 19r3719H, a diIce of 432.39 feetTher4e S.8040’jg”W,, 288.30 feel to the Paint of Curvature of a circular curveconcave southeasterly having a radius at 886.00 feet and a chord that bearss.74•4o’og”w., 104.87 feet
1hmiue southwesterly, along the arc of mild curve to the heft, through a centralnngk,’or IPOO’30”, a distaitce of 189.01 feet to the Point at Tangency:Thente S.UB474tJWW., 19.83 feet:Theni,e S.2192’2o”fl., 88.00 feet:
Thente S.Ufl41’4ow., 10.00 feet to the PolitI of Beginning,
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IIn(t I)

Ilcliig a tract of land lying In SectIon 7, Township 40 South, Range 23 Rast.
Cirnrlette County, Piorida, more particularly described as follows:

COMI4BNCIRG at the Southwest Oorner of said Section 7, said point being a stove
pipe filled wiLl, concrete; thence S.8r35’32”B., along the southerly line of said
Section 7, 765.17 feet to the Intersection of said southerly section line and the
new extended easterly flight-of-Way line of Kings iilghway (R.O.W. Bqok 8, Page
10): thence N.17116’:109L, along said extended easterly flight-or-Way line, 83.90
feet to the new northerly itight-of-Way line of Rampart Boulevard (ILO.W. Book
11, Pne 10): thn,ice S.flhl’36’39”fl., along said new northerly flight-of-Way line,
1373.65 feet: thence H.0r24’2193, 975.84 Feet to the POINT OP BROINNINC:

Thence N.Ol B752”W., 86.00 feet;
Thence S.980208”W., 61.62 feeL in a point on a circular curve concave
southwesterly having a radius oF 696.00 feet and a chord that bears
N.1336’30”W., 184.20 feet;
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 1449’28”, a distance of 154.20 feet to a point on fl circular curve
concave nnrUiwcstcriy trnvhtg a radIus of 125.00 feet and a chord that bears
N.34’2W01”R., 231.118 feet;
rtie,ice itortitensterly, along the arc of said curve to the right, through a central
angle of 224W1’22”, a distance of 4119.00 feet:
Thence N.311’ 29’r,5”W., 217.117 feet;
TlI(II(. N.r,2()flSO”p., 2:13.4(1 feet 1(1 the Point of Curvature or a circular curve
concave southeasterly having a radius of 62.00 feet and a chord that bears
N.724W22”iL, 36.66 feet:
Thence nortlicosterly, along the arc of said curve to the right, through a central
angle of 41911’52”, a distance of 37.47 feet to tue Point of Tangency:
Thence S.8630 i2”It. 359.78 feet:
Thence N.03’2Y411”R., 85.00 feet.;
Thence S.11630’ 12”R., 19.03 feet:
Thence S.004i’679., 207.69 feeL to the Point of Curvature of a circular curve
cojicave northwesterly Iiavhig a radius of 103.00 feet and a chord that bears
S.0454’hi6”W., 20.111 feet;
Thence southwesterly, along the arc of said curve to the right, through a central
atigie of 119:i’46”, a distance of 20.19 feet to the Point of Tangency:
‘iheuce S.103149HW., 309.20 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 1112.00 feet and a chord that bears
S.5129’59”W., 169.98 feet;
Thence southwesterly, along the arc of said curve to the right, through a central
angle of 7P04’20, a distance of 193.85 feet to the Point of Tangency:
Thence S.8802011”W., 282.27 feet:
Thence 5.01 ‘r,7’112”B.. 85.01) feel:
Thence S.0802’OB”W., 10.00 feet to the Point of Beginning,
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IMAGING MEMO
PARCEL 2: TI-I ‘: ;R;1

)-h
.i-It 1%M

PHASE 2:
Being a tract of land lylñ ction 7, Township 40 South, Range 23 East,
Charlotte County, Florida, more particularly described as follows:

COMMENCING at the Southwest Corner of SectIon 7, TownshIp 40 South, Range 23
East, said point being a stove pipe filled with concrete: thence S.8935’32”E.,
along the southerly line of said SectIon 7, 765.17 feet to the intersection of said
southerly section line and the new extended easterly Right-of-Way line of Kings
Highway (R.O.W. Book 5, Page 10); thence N.17°56’30”E., along said extended
easterly Right-of-Way line, 1046.62 feet to the Point of Curvature of a circular
curve concave northwesterly having a radius of 2974.79 feet and a chord that
bears N.1309’44”E., 495.74 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of O933’33”, a distance of 496.31 feet to the Point of Tangency:
Thence N,O8°22’57E., 405.95 feet: thence S.81°37’03”E., 704.80 feet to the POINT
OF BEGINNING;

Thence N.51°30’05”E., 85.00 feet;
Thence N.5416’49”E., 24.03 feet;
Thence N.513O’05”E., 170.00 feet;
Thence N.38°29’55”W., 21.88 feet;
Thence N.5130’05”E., 109.00 feet:
Thence S.38°29’55”E., 46.04 feet to the Point of Curvature of a circular curve
concave northeasterly having a radius of 25.00 feet and a chord that bears
S.62°33’04’E., 20.38 feet:
Thence southeasterly, along the arc of said curve to the left, through a central
angie of 48°06’16”, a distance of 20.99 feet to the Point of Tangency;
Thence S.8636’12”E., 345.42 feet;
Thence S.03°23’48”W., 85.00 feet;
Thence S.86°36’12”E., 10.00 feet;
Thence N.03°23’48”E., 85.00 feet;
Thence S.8636’12”E., 30.56 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 900.00 feet and a chord that bears
N.8819’58”E., 158.88 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 10°07’40”, a distance of 159.09 feet;
Thence S.06°43’52”E., 90.61 feet:
Thence S.l0°32’13E., 26.33 feet:
Thence S.0O°4i’57”E., 293.20 feet;
Thence S.1031’49”W., 351.00 feet to a point on a circular curve concave
southwesterly having a radius of 347.00 feet and a chord that bears
N.80°33’47”W., 6.89 feet;
Thence northwesterly, along the arc of said curve to the left, through a central
angie of 0l008I8t, a distance of 6.89 feet to the Point of Tangency;
Thence N.81°07’56”W., 78.57 feet;
Thence N.8V24’58”W., 24.52 feet:
Thence N.7502’11”W., 85.00 feet to a point on a circular curve concave
northwesterly having a radius of 152.00 feet and a chord that bears
N.1244’49”E., 11.76 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 04°26’OO”, a distance of 11.76 feet to the Point of Tangency;
Thence N.1O31’49”E., 309.28 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 103.00 feet and a chord that bears
N.O454’56”E., 20.15 feet;
Thence northwesterly, along the arc of said curve to the left, through a central
angle of 1113’45”, a distance of 20.19 feet to the Point of Tangency;
Thence N.00°41’57”W., 267.59 feet;
Thence N.86°36’lZ”W., 10.03 feet;
Thence S.O3°23’48W., 85.00 feet;
Thence N.86°35’12”w., 359.78 feet to the Point of Curvature of a circular curve
concave southeasterly having a radius of 52.00 feet and a chord that bears
S.7245’22”W., 36.66 feet;
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Thence southwesterly, along the arc of said curve to the Left, through a central
angle of 41°16’52”, a distance of 37.47 feet to the Point of Tangency;
Thence S.52eO656W., 233.46 feet;
Thence N.3829’55W., 176.01 feet to the Point of Beginning,

EXHIBIT ‘C’
PAGE 7 OF 14

Exhibit 2



OR BOOK 1584 PAGE 1157

M°”
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)
PARCEL 3: ,

PHASE 6:

Being a tract of land lying in Section 7. TownshIp 40 South, Range 23 East.
Charlotte County, Florida, more particularly described as follows:

COMMENCING at the Southwest Corner of SectIon 7, Township 40 South, Range 23
East, said point being a stove pipe filled with concrete; thence S.89°35’32”E.,
along the southerly line of said Section 7, 765.17 feet to the Intersection of said
southerly section line and the new extended easterly Right-of-Way line of Kings
Highway (R.O.W. Book 5, Page 10); thence N.1756’3O”E., along said extended
easterly Right-of-Way line, 1046.62 feet to the Point of Curvature of a circular
curve concave northwesterly having a radius of 2974,79 feet and a chord that
bears N.13°09’44E., 495.74 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 09°33’33”, a distance of 496.31 feet to the Point of Tangency;
Thence N.0822’57’tE., 1003.00 feet; thence S.8137’03”E.. 1121,73 feet to the POINT
OF BEGINNING:

Thence N.01°54’13”W., 57.84 feet;
Thence N,88°05’47”E., 85.00 feet;
Thence N.01°54’13”W., 15.00 feet;
Thence S,88°05’47”W., 85.00 feet;
Thence N.01°54’13”W., 313.73 feet;
Thence N.86°57’19”W., 6.06 feet;
Thence N.O3O2’41”E., 85.00 feet:
Thence S.86°57’19”E., 61.09 feet:
Thence N.26°16’41”E., 28.29 feet:
Thence N.O3eO24 1” E., 100.00 feet;
Thence S.86°57’19”E., 240.29 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 175.00 feet and a chord that bears
N.75°37’33”E., 104.77 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 34°50’16”, a distance of 106.41 feet to the Point of Tangency;
Thence N.58°12’25”E., 236.83 feet to the Point of Curvature of a circular curve
concave southeasterly having a radius of 157.00 feet and a chord that bears
N.77e15I25flE., 102.49 feet;
Thence northeasterly, along the arc of said curve to the right, through a central
angle of 38°06’02”, a distance of 104.40 feet to the Point of Tangency;
Thence S.83°41’34”E., 87.23 feet to the Point of Curvature of a circular curve
concave southwesterly having a radius of 120.00 feet and a chord that bears
S.0751’20”E., 232.70 feet;
Thence southeasterly, along the arc of said curve to the right, through a central
angle of 151°40’27”, a distance of 317.67 feet to a point on a circular curve
concave southwesterly having a radius of 267.00 feet and a chord that bears
S.12°50’36”E., 128.69 feet;
Thence southeasterly, along the arc of said curve to the right, through a central
angle of 27°53’23”, a distance of 129.97 feet to the Point of Reverse Curvature
of a circular curve concave northeasterly having a radius of 234.00 feet and a
chord that bears S.42°30’16”E., 322.78 feet;
Thence southeasterly, along the arc of said curve to the left, through a central
angle of 87°12’44”, a distance of 356.18 feet to the Point of Tangency;
Thence S.86°06’38”E., 41.59 feet;
Thence S.03°53’22”W., 111.00 feet;
Thence N.8626’4i”W., 36.17 feet;
Thence S.0511’06”W., 85.00 feet;
Thence N.8448’54”W., 13.23 feet to the Point of Curvature of a circular curve
concave northeasterly having a radius of 430.00 feet and a chord that bears
N.64°12’25”W., 302.69 feet;
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 4112’57”, a distance of 309.32 feet;
Thence S.4157’32”W., 10.03 feet to a point on a circular curve concave
northeasterly having a radius of 440.00 feet and a chord that bears S.49°14’40”E,,
85,02 feet;
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Thence southeasterly, along the arc of said curve to the left, through a central
angle of 11°05’18”, a distance of 85.15 feet;
Thence S.41°57’32”W., 78.39 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 322.00 feet and a chord that bears
S.56°08’40”W., 157.82 feet;
Thence southwesterly, along the arc of said curve to the right, through a central
angle of 2822’15”, a distance of 159.44 feet to the Point of Tangency:
Thence S.70°19’47”W., 203.08 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 532.00 feet and a chord that bears
S.73°00’28”W., 49.71 feet;
Thence southwesterly, along the arc of said curve to the right, through a central
angle of 05°21’21”, a distance of 49.73 feet to the Point of Tangency;
Thence S.75°41’OgMW., 107.71 feet to the Point of Curvature of a circular curve
concave northeasterly having a radius of 247.00 feet and a chord that bears
N.53°06’32”W., 385.02 feet;
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 10224’38”, a distance of 441.49 feet to the Point of Beginning, containing
17.0579 acres, more or less.
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irnet J

Heing a tract of land lying l Section 7, Township 40 South, Range 23 Snot,
Charlotte County, Piurida, more particularly described as follows:

COIIIIHNr’IN(I at the Southwest Corner of nald Section 7, said point beIng a stove
pipe filled with concrete; flicoci: S.89:3W32”B., along the southerly line of said
SecUon 7, 765.il feet to the intersection ci’ said southerly section line and the
new extended easterly flight-of-Way Hue of Kings Highway iiLO.W. Book 5. Page
lOb thence N.17’60’309t, nknig mild extended easterly Right-of-Way lute, 03.90
feet to the new northerly ilIght-ul-Way line of Rampart Boulevard (fl.O.W. Book
9, Page 10): thence S.8936’30”B,, along said new northerly iliglit-of-Way line,
1750.86 feet thence N.00’24’21”B., 2284.28 feet to the POINT OP IIBIIINNINO:

Thence N.O1 64 t3 W., 10.00 feet;
Thence N.BroS’471t, 89.00 feet:
Thence N.01’04’13”W., 120.00 (‘eeL;
Thence N.arOO’41”U., 33.40 to the Point at Curvature of a circular curve concave
southeasterly having a radius of 4e1.oo feet and a chord that bears N.6960’44”B.,
20.14 feet;
Thence northetisterly, along the arc of said curve to the right, through a central
angle of 0329’Sr, a distance of 28.16 feet to the Point of Reverse Curvature of
a circular curve concave .torthwesteriy having a radius of 656.00 feet and a
chord that hears N.78’30’189t, 294.41 feet;
‘Ihience northeasterly, along the arc of said curve to the left, through a central
nutghe of 2i3’tfll’Oi , a disluitce of 297.01 feet to the Point of Tangency:
Thetice N.65’30’60”iL, 89.67 feet to the Point of Curvature of a circular curve
concave southeasterly having a radius of 103.00 feet and a chord that bears
N.7flYIS.. 40.21 feel;
Theuce northeasterly, along the arc of said curve to the right, through a central
angle of 2232’49”. a distance of 40.63 feet to the Point of Tangency:
Thence .rnroo’rn,, :in.ii reel to a poltit on a circular curve concave
northeasterly having a tadius of 430.00 feet and a chord that bears S.2737’Il”IL,
109.99 feet;
‘iiiettce soutliensterly, along the nrc of said curve to the left, through a central
angle of 25’31’34”, a distance of 191.57 feet;
Thence S.41’5l’32”W., 10.09 feel to a point on a circular curve concave
northeasterly leaving n radius of 440.00 feet and a chord that bears N.3461’53”W.,
87.31) feel:
Thence northwesterly, along the arc of said curve to the right, through a central
tingle of 1P23’li”, a dlsLnnwe of 87.44 feet;
Thence s.4e15v32”w., 00.99 reeL to the Point of Curvature of a circular curve
concave northwesterly having a radius of 128.00 feet and a chord that bears
srnrou’4grw 02.74 feet:
‘ihiuteco awxthwcstcrly, along the nrc of said curve to the right, through a central
angle ui 2022’iiv’, a distance of 113.38 feet to thee Point of Tangency:
licence S.70 19’47TMW., 203.00 feet to the Point of, Curvature of a circular curve
concave northwesterly having a radius of 338.00 feeL and a chord that bears
S.1:V00’2rW., 31.68 feet;
Thence southwesterly, along the arc of said curve to the right, through a centralangle of 0621’2P, a distance of 31.80 feel to the Point of Tangency;Thence S.7r41’09”W., 107.71 feet to the Paint of Curvature of a circular curve
concave imrthensteriy having a radius of 53.00 feet and a chord that bearsN.030W32WW.. 82,62 feet;
Thence northwesterly, along the arc of said curve to the right, through a centralangle ci’ 102243fhW, a tiletance of 94.73 feeL to the Point of Tangency:Thence N.0P6413*W,, 40.79 feet:
Thence S.fl8’o5’47W., 05.00 feet 1 the Point ci Beginning,
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PARCEL 4:

PHASE 7:
Being a tract of land lying in Section 7, Township 40 South, Range 23 East,
Charlotte County. Florida, more particularly described as follows:

COMMENCING at the Southwest Corner of Section 7, TownshIp 40 South, Range 23
East, said point being a stove pipe filled with concrete; thence S.89°35’32”E.,
along the southerly line of said SectIon 7, 765.17 feet to the intersection of said
southerly section line and the new extended easterly Right-of-Way line of Kings
Highway (R.O.W. Book 5, Page 10); thence N.17°56’30”E., along said extended
easterly Right-of-Way line, 1046.62 feet to the Point of Curvature of a circular
curve concave northwesterly having a radius of 2974,79 feet and a chord that
bears N.1309’44”E., 495.74 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 0933’33”, a distance of 496.31 feet to the Point of Tangency;
Thence N.08°22’57”E., 293.96 feet to the POINT OF BEGINNING;

Thence continue N.08”22’57”E., 1036.91 feet;
Thence N.0240’19”E., 100.50 feet:
Thence N.0822’57”E., 400.00 feet;
Thence N.0405’36”E., 0.97 feet to the southwesterly corner of “PORT CHARLOTTE
VILLAGE”, as recorded In O.R. Book 1044. Page 1158, of the Public Records of
Charlotte County, Florida;
Thence S.81°37’22E., along the southerly line of said “PORT CHARLOTTE
VILLAGE”, 819,86 feet;
Thence S.0821’58”W., 82.84 feet:
Thence S.75°54’43”E., 502.48 feet;
Thence N.0821’46”E., 214.95 feet;
Thence S.81°37’21”E., 381.54 feet;
Thence N. 17 51 ‘01 “B., 77.69 feet;
Thence S.42 p40’ 19”E., 285.03 feet;
Thence S.7830’10”W., 25.15 feet to a point on a circular curve concave
southwesterly having a radius of 120.00 feet and a chord that bears
N.5447’35W., 115.99 feet;
Thence northwesterly, along the arc of said curve to the left, through a central
angle 01’ 57°47’57”, a distance of 121.05 feet to the Point of Tangency;
Thence N.8341’34”W., 87.23 feet to the Point of Curvature of a circular curve
concave southeasterly having a radius of 157.00 feet and a chord that bears
S.77°15’25”W., 102.49 feet;
Thence southwesterly, along the arc of said curve to the left, through a central
angle of 38°06’02”, a distance of 104.40 feet to the Point of Tangency;
Thence S.58°12’25”W., 236.83 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 175.00 feet and a chord that bears
S.75°37’33”W., 104.77 feet;
Thence southwesterly, along the arc of said curve to the right, through a central
angle of 3450’15, a distance of 106.41 feet to the Point of Tangency:
Thence N.8657’19”W., 240.29 feet;
Thence S.C13°02’41 “W., 100.00 feet;
Thence S.26°16’4PW., 28.29 feet;
Thence N.8657’19”W., 61.09 feet;
Thence S.03°02’41”W., 85.00 feet;
Thence S.86°57’19”E., 6.06 feet:
Thence S.01°54’13”E., 313.73 feet;
Thence N.8805’47”E., 85.00 feet;
Thence S.01°54’13”E., 15.00 feet;
Thence S.8805’47”W., 85.00 feet:
Thence S.0154’13”E., 57.84 feet to the Point of Curvature of a circular curveconcave northeasterly having a radius of 247.00 feet and a chord that bearsS.53°06’32”E., 385.02 feet;
Thence southeasterly, along the arc of said curve to the left, through a centralangle of 10224’38”, a distance of 441.49 feet to the Point of Tangency;
Thence N.7541’O9”E., 107.71 feet to the Point of Curvature of a circular curveconcave northwesterly having a radius of 532.00 feet and a chord that bears
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N.73°00’28”E., 49.71 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of O5’21’21”, a distance of 49.73 feet to the Point of Tangency:
Thence N.70° 19’47”E., 203.08 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 322.00 feet and a chord that bears
N.56°08’40’E., 157.82 feet;
Thence northeasterly, along the arc of said curve to the left, through a central
angle of 28°22’15”, a distance of 159.44 feet to the Point of Tangency;
Thence N.4157’32”E., 78.39 feet to a point on a circular curve concave
northeasterly having a radius of 440.00 feet and a chord that bears N.49°14’40”W.,
85.02 feet;
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 11°05’18”, a distance of 85.15 feet;
Thence N.4157’32”E., 10.03 feet to a point on a circular curve concave
northeasterly having a radius of 430.00 feet and a chord that bears S.641225”E.,
302.69 feet;
Thence southeasterly, along the arc of said curve to the left, through a central
angle of 4112’57”, a distance of 309.32 feet to the Point of Tangency;
Thence S.8448’54”E., 2.56 feet;
Thence S.lO49’18”W., 99.42 feet:
Thence N.7910’42W., 5.81 feet to the Point of Curvature of a circular curve
concave southeasterly having a radius of 225.00 feet and a chord that bears
S.83b4654IW., 131.87 feet;
Thence southwesterly, along the arc of said curve to the left, through a central
angle of 34°04’48”, a distance or 133.83 feet to the Point of Tangency;
Thence S.66°44’30”W., 287.84 feet to the Point of Curvature of a circular curve
concave northwesterly having a radius of 900.00 feet and a chord that bears
S.67°57’39”W.. 38.30 feet:
Thence southwesterly, along the arc of said curve to the right, through a central
angle of 02’26’19”, a distance of 38.31 feet;
Thence S.0O41’57”E,, 71.27 feet;
Thence S.23°15’30”E., 20.00 feet;
Thence S.66’44’3OW., 19.14 feet;
Thence N.OO°41’57”W., 29.15 feet;
Thence N.1036’24”W., 61.59 feet to a point on a circular curve concave
northwesterly having a radius of 900.00 feet and a chord that bears
S.81°59’Ol”W., 356.18 feet;
Thence southwesterly, along the arc of said curve to the right, through a central
angle of 22°49’34”, a distance of 358.55 feet to the Point of Tangency;
Thence N.86°36’12”W., 30.56 feet;
Thence S.0323’48”W., 85.00 feet;
Thence N.86 36’12”W., 10.00 feet;
Thence N.03’23’48”E., 85.00 feet;
Thence N.86o36h121rW., 345.42 feet to the Point of Curvature of a circular curve
concave northeasterly having a radius of 25.00 feet and a chord that bears
N.62°33’04’W., 20.38 feet;
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 480615”, a distance of 20.99 feet to the Point of Tangency:
Thence N.3829’55w., 46.04 feet;
Thence S.5130’05”W., 109.00 feet;
Thence S.38’23’55”E., 21.88 feet;
Thence S.5130’O5”W., 170.00 feet;
Thence S.54’16’49”W., 24.03 feet;
Thence S.51°30’05”w., 85.00 feet;
Thence N.38°29’55”W., 0.91 feet;
Thence S.51°30’OS”W., 85.00 feet;
Thence S.56° 27’14 “W., 24.09 feet;
Thence S.51°30’OG”W., 170.00 feet;
Thence N.3829’55”w., 55.00 feet;
Thence S.51’30’05”W., 111.00 feet;
Thence N.38 ‘29’55 “W., 194.65 feet;
Thence N.81°37’12”W., 253.81 feet to the Point of Beginning,
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Peltig a Linet of lawl lying I Sectioti 7, Towiishlp 40 South. itange 23 East.
Charlotte County. Plortdn, more particularly described as follows:

C)MHTNclNC at the Stuitliwest (ior,wr of said Section 7. saId point being a stnv
)ip4! flilmi with tnierele; tismn, S.81r35’32”R., along the southerly line of said
SectIon 7. 7611.17 Feel. to the Intersection of ald southerly section line and the
new extended easterly Right-of-Way line of Kings highway (ltO.W. look 0, Page
10); thence N.1700’30”6., along said extended easterly Right-or-Way line. 03.90
feet to the new northerly Right-of-Way line of Rampart lioulevard (RO.W. Ijook
5, Page 10); thence 5.6 31V39”R., along said new northerly Right-of-Way line,
1078.48 feet thence N.0r24’21”8., 1799.08 feet to the POiNT OP IBUINNING:

Thence N.38296t3wW., 93.78 feet to the Point of Curvature of a circular curve
eancave northeasterly leaving a radius of 103.00 feeL and a chord that bears
N.3221’2rW., 22.04 ieeL,
Thence northwesterly, aloug the arc of said curve io the right, through a central
angle of 12.t7’il”, a distance of 22.09 feet to the Point or TaNgency:
Thence N.2612’44W., 49.01 reel lo the Point or Curvature at a circular cUrve
co,iceve northeasterly having a Iádius of 68.00 feeL and a chord that bears
N.09’58’59”W., 60.118 feeL;
Thence northwesterly, along the arc of said curve to the right, through a central
angle of 4027’30”, a distance of 02.14 feet to the Point of Tangency:
Titmice N.h1 I4’46E., 130.79 feet hi the Point of Curvature or a circular curve
concave sunthenslerly having a radius of 403.00 feeL and a chord that bears
N.11r09’28”E., 26.08 feet;
Thence northeasterly, along the are of saul curve to the right, through a central
angie of 0349’23”, a distance of 26.110 Feet to the Point of Tangency:
Thence N.1004’09”IL, 220.04 feet to the Poltit of Curvature of a circular curve
concave northwesterly having a radius of 414.00 feet and a chord that bears
N.0910’21”it, 120.08 feet;
Thence tiorthensterly, along the arc of said curve to the left, tiirough a central
angle of 17’47’37”, a distance of 1211.97 feet to the Point of Tangency:Thence N.0(rlO’32”IL, 150.24 feet;
ihience N.27’09’30”E., 60.72 feet;
Thence S.64190’129l., 39.24 feet to ihie Point of Curvature of a circular curve
Unhicave nortitensterly having a radius of 440.00 feet and a chord that bearsS.7593’40”t’.., 171.11 feet:
Thence southeasterly, along the arc of said curve to the left, through a centralangie of 22’07’07”, a distance of 172.10 feet to the Point of Tangency;Titmice S.8007’19’fl., 302.30 feet:
Thence S.0164’IzJ”E.. 313.73 feet; JMAGING MEMOTHE WPITfN;Thence N.08011’47”fl. 09.00 feet: WAS UNS 1SF & RNTTNGACTCR fQlltetie S.0i91’13”E., 19.00 feet: AThence S.OrOS’41”W., 68.00 feet;
ihimice S.01114’13”6., 07.114 Feet to the Point of Curvature of a circular curvecoitcave northeasterly having a radius of 247.00 feeL and a chord that bearsS.6306’32”hL, 388.02 feet;
Thence southeasterly, along the arc of said curve to the left, through a centralangle of 102’24’38”, a distance of 441.49 feet to the Point of Tangency:Thence N.7641119M6., 107.71 feet to the Point of Curvature or a circular curveconcave northwesterly having a radius ci 632.00 feet and e chord that bearsN.7r00’211”R., 49.71 feet;
Thence northeasterly, along the arc of said curve to the left, through a centralangle of 0521’21”, a distance of 49.73 feet to the Point of Tangency;Thence N.7(r19’4791., 203.08 feet to the Point of Curvature of a circular curveconcave northwesterly having a radius of 322.00 feet and a chord that bearsN.0fl’0fl’40”[., 167.02 feet;
ihmiec htortiteasterly, along the arc of said curve to the left, through a centralangle of 2822’iS”, a distance of 189.44 feet to the Point of Tangency;Thence N.4P67’32”E., 70.39 feet to a point on a circular curve concave‘itirthteanterly having a radius of 440.00 Feet and a chord that bears N.4914401w.,89.02 feet;
Thence northwesterly, along the arc of said curve to the right, through a centralnngle of I I.’ o9’ti”, a distance of 85.18 Feet:Thence N.4187’32”H., 10.03 Feet to a point on a circular curve concave

EXHIBIT “C”
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siuitln’nslmiy having a radius of 430.111 feet and a chord tIrnL bears S.6422’34”IL,
:inn.llo feet;
Thence S.i049’tfl”W., 139.42 feet:
Thence H.79’10’42W., 8.81 feet to the Point of Curvature of a circular curve
concave southeasterly having a radius of 226.85 feeL and a chord that bears
1U13*46*134*W., 131.87 feet:
Thence soul.hwesterly, along the arc of said curve to the left, through a central
angle of 33tm4737*, a distance of 133.80 feet to the Point of Tangency:
Thence S.6653OW’W., 326.14 feeL;
Thence S.004 1’BV’IL, 71.75 feet;
Thence S.23 1B’30”8., 20.00 feet;
Thence B.66’44’30”W.. 19.14 feet;
Thence N.ah141’137W., 29.16 feet;
Thence N.1(r38’24”W., 61.59 feet to a point on a circular curve concave
northwesterly having a radius of 900.00 (eeL and a chord that bears
S.fl1I9’01”W., 356.18 feet;
Thence southwesterly, along the arc of said curve to the right, through a central
angle of 22’49’34, a distance of 368.65 feet to the Point of Tangency;
Thence N.8630’12”W., 30.60 feet:
Thence S.0323’48”W., 613.00 feet:
Thence N.W30’12”W., 10.00 feet:
Thence N.0323’48”8., 95.01) feet:
Thence N.8836’12”W., 345.42 feet to the Point of Curvature of a circular curve
concave northeasterly having a radius of 25.00 feet and a chord that bears
N.0233’04”W., 20.36 feet;
Thence northwesterly, along the arc of said curve to the right, through a central
angle of lirua’in”, a distance of 20.99 feet to the Point of Tangency:
Thence N.31P29’l39”W., 1138.04 Feet:
Thence S.6l 30’OiI”W., 85.00 feet;
Thence N.3829’55”W., 14.29 feet to the Point of Curvature of a clrcuinr curve
concave southwesterly having a radius of 74.00 Feet and a chord that bears
N.83’29’5i3W., 104.136 feet:
Thence northwesterly, along the arc of said curve to the left, through a central
angle of fl0’OO’OO”, a distance of 116.24 Feet to the Point of Tangency;
Thence S.!1130’OuI”W., 35.00 feet In the Point ni Curvature of a circular curve
concave southeasterly having a radius of 109.00 feet and a chord that bears
S.46 IB’46”W., 19.84 feet;
Thence southwesterly, along the arc of said curve to the left, through a central
angle of i020’40”. a (Immure of 19.87 feet:
Thieiace N.41Pr,W2rW., 89.00 feet to a point on a circular curve concave
southeasterly having a radius of 194.00 feet and a chord that bears S,01’16’40”W..
248.25 Feet:
Thence southwesterly, along the arc of said curve to the left, through a central
angle of 793323”, a dislance of 269.37 feet to the Point of Beginning.
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Lots 9, 10, 11, 12, 15, 18, and 20, Block 2; Lots 4,5,6, 8, 15, and 16, Block 4, Lots 1,2,3,4, 5,7,
8, and 9 Block 7; Lots 5,6 and 10, Block 10; Lots 2,3,4, 5, 7,8,9, and 10, Block 11, Kings Gate,
a subdivision, according to plat thereof recorded in Plat Book 17, pages 56 A through and including
56 H, Public Records of Charlotte County, Florida.

EXHIBIT “D”
Page 1 of 1
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require the assent of not less than seventy-five percent (75%) of

the total number of votes of the membership, except that the

Board of Directors may amend these Articles of Incorporation

without the assent of the membership to correct any ambiguities,

scriveners errors or conflicts appearing within these Articles of

Incorporation.

ARTICLE XIV

DISSOLtJTION

The Association may be dissolved with the assent given in

writing and signed by the holders of not less than two-thirds

(2/3) of the total number of the members. Upon dissolution of

the Association, other than incident to a merger or

consolidation, the assets of the Association shall be dedicated

to an appropriate public agency to be used for the purposes

similar to those for which this Association was created. In the

event dedication is refused acceptance, such assets shall be

granted, conveyed and assigned to any non-profit corporation,

association, trust or other organization to be devoted to such

similar purposes. Any action under this Article is subject to

the procedures and requirements of Florida Statute 617.05.

ARTICLE XV

DURATION

The Association shall exist perpetually.

ARTICLE XVI

11
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INCORPORATOR

The name and address of the incorporator is as follows:

NAME ADDRESS

John C. Lovett 106 East College Avenue, #1200
Tallahassee, Florida 32301

IN WITNESS WHEREOF, for the purpose of forming this

corporation under the laws of the State of Florida, I, the

undersigned, constituting the incorporator of this Association,

have executed these Articles of Incorporation this / .... day of

December, 1997.

12
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CERTIFICATE DESIGNATING PLACE OF BUSINESS

FOR SERVICE OR PROCESS WITHIN

THIS STATE, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

Pursuant to Chapter 48.091, Florida Statutes, the following

is submitted in compliance with said Statute:

THAT KINGS GATE HOMEOWNERS ASSOCIATION, INC., desiring to

organize under the laws of the State of Florida, with its

principal offices at 2400 Rampart Boulevard, Port Charlotte,

County of Charlotte, State of Florida, has named WAYNE M. RUBEN,

whose office is located at 2555 Enterprise Road, 4* 14 & 15,

Clearwater, Florida 33763-1118, as its agent to accept service of

process with the State.

C-)
—

I’.)

r -

rr1O

ACKNOWLDG?4ENT

Having been named to accept service of process for the above

stated corporation, at the place designated in this Certificate,

I hereby accept to act in this capacity, and agree to comply with

the provisions of said Act relative to keeping open said office.

13
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EXHIBIT “F”
BY- LAWS

OP

KINGS GATE HOMEOWNERS ASSOCIATION, INC.

A Florida corporation Not-for-Profit

ARTICLE I

Definitions

Section 1. “Association” shall mean and refer to KINGS GATE

HOMEOWNERS ASSOCIATION, INC., a non-profit corporation organized

and existing under the laws of the State of Florida.

Section 2. The “Properties” shall mean and refer to all of

the property subject to that certain Declaration of Covenants,

for Kings Gate recorded (or to be recorded) in the Public Records

of Charlotte County, Florida (the “Declaration”), together with

all such other property which may be added thereto consistent

with the Declaration, but not including any property withdrawn

from the provisions thereof.

Section 3. “Owner” shall mean and refer to the record

owner, whether one or more persons or entities, of the fee simple

title to any Lot.

Section 4. “Member” shall mean and refer to all those

Owners who are members of the Association as provided in

Article V of the Articles of Incorporation of the Association.

Section 5. Terms defined in the Declaration or Articles of

Incorporation shall have the same meaning as provided therein.
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ARTICLE II

Location

The principal office of the Association shall be located at

the residence or place of business in Charlotte County, Florida,

of the then President of the Association.

ARTICLE III

Membership

Section 1. Membership of the Association is as set forth in

Article V of the Articles of Incorporation of the Association and

Article III of the Declaration.

Section 2. The rights of membership are subject to the

payment of annual and special assessments levied by the

Association, the obligation of which assessment is imposed

against each owner of, and becomes a lien upon, the Lots against

which such assessments are made, as provided in Article VI of the

Declaration. During any period in which a Member shall be in

default in the payment of any assessment levied by the

Association, the Member’s right to use the recreational

facilities, if any, of the common Properties, may be suspended by

the Board of Directors until such assessment has been paid.

Further, such rights of a Member may be suspended, after notice

and a hearing, for a period not to exceed thirty (30) days, for

violation of any rules and regulations established by the Board

of Directors governing the use of the Common Properties.

2
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Section 3. All present and future Members shall be subject

to these By-Laws and to the rules and regulations issued by the

Association to govern the conduct of its Members.

ARTICLE IV

Use of Facilities

The Common Properties shall be limited to the use of the

Members and their guests. In the event a Member shall lease or

permit another to occupy his Home or Lot, the lessee or occupant

shall, at the option of the Member, be permitted to enjoy the use

of the Common Properties in lieu of and subject to the same

restrictions and limitations as said Member. Any Member, lessee

or occupant entitled to the use of the Association facilities, if

any, may extend such privileges to members of his family residing

in his household.

ARTICLE V

Board of Directors

Sectionl.. Number and Term. The number of Directors which

shall constitute the whole Board shall not be less than three (3)

nor more than nine (9) members, but shall be such number as the

Board shall from time to time determine. An initial Board

consisting of three (3) Directors shall be designated by the

Developer to serve until the first annual meeting of the

Association. At the first annual meeting after the Class B

3
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membership ceases, and at all subsequent annual meetings

thereafter, the Members shall vote for an elect such number of

Directors as is designated by the Board to serve as specified in

the Articles of Incorporation and until their successors have

been duly elected and qualified. All Directors must be Members

of the Association or authorized representatives, officers or

employees of the Declarant, or corporate members of the

Association.

Section.2. No Cumulative Voting. In any election of

Directors, cumulative voting is prohibited, and Directors shall

be elected by plurality voting.

Section 3. Vacancy and Replacement. If the office of any

Director becomes vacant by reason of death, resignation,

retirement, disqualification, removal from office or otherwise, a

majority of the remaining Directors, even though less than a

quorum, at a special meeting of Directors duly called for this

purpose, shall choose a successor who shall hold office for the

unexpired term with respect to which such vacancy occurred and

until his successor is duly elected and qualified. In the event

a Director on the initial Board resigns, the Declarant shall have

the right to appoint another Director in his place.

Section 4. Removal. Directors may be removed for cause by

an affirmative vote of two-thirds (2/3) of the total vote present

at a duly convened meeting of the Members. No Director shall

continue to serve on the Board if, during his term of office, he

shall cease to be gualified to be a Director in accordance with

4
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Section 1 hereof.

Section 5. Powers.

(a) The property and business of the Association shall be

managed by its Board of Directors which may exercise all such

powers of the Association and do all such lawful acts and things

as are not by Statute, Declaration, Articles of Incorporation or

by these By-Laws, directed or required to be exercised or done by

the Members personally. These powers shall specifically include,

but not be limited to, the following items:

1. To determine and levy Association assessments to

cover the cost of operating and maintaining the Common Properties

and portions of Lots, as provided in the Declaration, or for any

other purpose required to carry out the intent of the

Declaration. The Board of Directors may increase or decrease the

assessments or vote a special assessment, if required, to meet

any additional expenses.

2. To collect, use and expend the assessments to

maintain, care for and preserve Common Properties and portions of

Lots, as provided in the Declaration, or otherwise carry out the

intent of the Declaration.

3. To make repairs, restore or alter the Common

Properties after damage or destruction by fire or other casualty

or as a result of the condemnation or eminent domain proceedings.

4. To open bank accounts and borrow money on behalf

to he Association and to designate the signatories to such bank

accounts.

5
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5. To collect delinquent assessments by suit or

otherwise, to abate nuisances arid to enjoin or seek damages from

Members for violations of the Declaration or rules and

regulations adopted by the Association.

6. To make reasonable rules and regulations and to

amend the same from time to time. Such rules and regulations and

amendments thereto shall be binding upon the Members when the

Board has approved them in writing and delivered a copy of such

rules and all amendments to each Member. Such rules and

regulations may, without limiting the foregoing, include

reasonable limitations on the use of the Common Properties by

guests of the Members as well as reasonable admission and other

fees for such use.

7. To employ workmen, contractors and supervisory

personnel and to purchase supplies and equipment to enter into

contracts to provide maintenance and other services and generally

to have the powers of Directors in connection with the matters

hereinabove set forth.

8. To bring and defend actions by or against one or

more Members as to matters relating to the Association, and to

assess the Members for the cost of such litigation.

9. To hire a Managing Agent to perform and exercise

the powers of the Board of Directors in the management of the

Development.

10. To establish committees, appoint members thereto,

define the power and operating procedures thereof and terminate

6
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committees so as to carry out the general intent of the

Declaration.

(b) The Board of Directors may, by resolution or

resolutions passed by a majority of the whole Board, designate

one or more committees, each of such committees to consist of at

least three (3) Directors or Members, one of whom shall be a

Director which, to the extent provided in said resolution or

resolutions, shall have and may exercise the powers of the Board

of Directors in the management of the business and affairs of the

Association and may have power to sign all papers which may be

required, provided the said resolution or resolutions shall

specifically so provide. Such committee or committees shall have

such name or names as may be determined from time to time by

resolution adopted by the Board of Directors. Committees

established by resolution of the Board of Directors shall keep

regular minutes of their proceedings and shall report the same to

the Board, as required.

(c) Notwithstanding anything to the contrary contained in

these By-Laws, so long as the Declarant or its designee shall own

membership interests representing in the aggregate at least ten

(10%) percent of the total membership or more, the Board may not,

without the Declarant’s prior written consent, (i) make any

addition, alteration or improvement to the Common Properties, or

(ii) assess any charges for the creation of, addition to or

replacement of all or part of a reserve, contingency or surplus

fund, or (iii) hire any employee where it results in a greater

7

Exhibit 2



OR BOO1{ 1584 PAGE 1175

number of employees employed by the Association in its prior

fiscal year, or (iv) enter into any service or maintenance

contract for work not being performed by the Association in its

prior fiscal year, or (v) borrow money on behalf of the

Association, or (vi) reduce the services performed by the

Association in its prior fiscal year.

Section. Compensation. Directors and officers, as such,

shall receive no compensation for their services.

Section 7. Meetings.

(a) The first meeting of each Board newly elected by

the Members shall be held immediately upon adjournment of the

meeting at which they were elected, provided a quorum shall then

be present, or as soon thereafter as may be practicable. The

annual meeting of the Board of Directors shall be held at the

same place as the annual meeting of Association Members and

immediately after the adjournment of same, at which time the

dates, places and times of regularly scheduled meetings of the

Board shall be set.

(b) Special meetings of the Board may be called by the

President on two (2) days notice to each Director either

personally or by mail, facsimile or telegram. Special meetings

shall be called by the President or Secretary in a like manner

and on like notice on the written request of at least two (2)

Directors.

(c) At all meetings of the Board, a majority of the

Directors shall be necessary and sufficient to constitute a

8
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quorum for the transaction of business and an act of a majority

of the Directors present at any meeting at which there is a

quorum shall be the act of the Board of Directors, except as may

be otherwise specifically provided by Statute or by the

Declaration or by these By—Laws. If a quorum shall not be

present at any meeting of Directors, the Directors present

thereat may adjourn the meeting, from time to time, without

notice other than announcement at the meeting until a quorum

shall be present.

(d) Before or at any meeting of the Board of

Directors, any Director may, in writing, waive notice of such

meeting and such waiver by a Director at any meeting of the Board

shall be a waiver of notice by him of the time and place thereof.

If all the Directors are present at any meeting of the Board, no

notice shall be required and any business may be transacted at

such meeting.

Section 8. Annual Statement. The Board of Directors shall

furnish to all Members and shall present annually (at the annual

meeting>, a full and clear statement of the business conditions

and affairs of the Association, including a balance sheet and

profit and loss statement unaudited, and a statement regarding

any taxable income attributable to the Members and a notice of

the holding of the annual meeting of Association members.

Section 9. Fidelity Bonds. The Board of Directors may

require that all officers and employees of the Association

handling or responsible for Association funds shall furnish

9
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EXHIBIT “E”

ARTICLES OF INCORPORATION rr

KINGS GATE HOMEOWNERS ASSOCIATION, INC.

Pursuant to the provisions of Chapter 617, Florida atutés,

I, the undersigned natural person competent to contract, adti ‘

as incorporator of a corporation not-for-profit, hereby aQtche

following Articles of Incorporation:

ARTICLE I

NAI4E

The name of the corporation is KINGS GATE HOMEOWNERS

ASSOCIATION, INC., hereinafter referred to as the “Association”.

ARTICLE II

PRINCIPAL OFFICE AND MAILING ADDRESS

The principal office and mailing address of the Association

is 2400 Rampart Boulevard, Port Charlotte, Florida 33980.

ARTICLE III

REGISTERED AGENT

WAYNE M. RUBEN, whose address is 2555 Enterprise Road, #14 &

15, Clearwater, Florida 33763-1118, is hereby appointed the

initial registered agent of this Association.

ARTICLE IV

PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or

profit to the members thereof, and the specific purposes for

which it is formed are to provide for maintenance and

preservation of the Common Open Space, and other maintenance as

is further provided in the Declaration, to provide for the

1
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architectural control of the residence Lots (as defined in the

Declaration referred to hereinafter) within that certain Project

known as Kings Gate; and to promote the health, safety and

welfare of the residents within the above described property and

any additions thereto as may hereinafter be brought within the

jurisdiction of this Association, and in furtherance of these

purposes, to:

(a> exercise all of the powers and privileges and to

perform all of the duties and obligations of the Association as

set forth in that certain Declaration hereinafter and above

called the “Declaration’1, applicable to the property and recorded

or to be recorded in the office of the Clerk of the Circuit Court

of Charlotte County, Florida, and as the same may be amended from

time to time as therein provided, said Declaration being

incorporated herein as if set forth at length;

(b) fix, levy, collect and enforce payment of, by any

lawful means, all charges or assessments pursuant to the terms of

the Declaration; to pay all expenses in connection therewith and

all office and other expenses incident to the conduct of the

business of the Association, including all licenses, taxes or

governmental charges levied or imposed against the property of

the Association;

(C) acquire (by gift, purchase or otherwise) own, hold,

improve, build upon, operate, maintain, convey, sell, lease,

transfer, dedicate for public use or otherwise dispose of real or

personal property in connection with the affairs of the

2
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Association;

(d) borrow money, and with the assent of two-thirds (2/3)

of the members, mortgage, pledge, deed in trust, or hypothecace

any or all of its real or personal property as security for money

borrowed or debts incurred;

Ce) dedicate, sell or transfer all or any part of the

Private Drives and Common Open Space to any Public Agency or

authority or utility for such purposes and subject to such

conditions as may be provided in the Declaration;

(f) participate in mergers and consolidation with other

non-profit corporations organized for the same purposes or annex

additional residential property and cotmnon area, provided that

any such merger, consolidation or annexation shall have the

assent of two-thirds (2/3) of the members; and

(g) have and exercise any and all powers, rights and

privileges which a corporation organized under Chapter 617,

Florida Statutes, by law may now or hereafter have and exercise.

ARTICLE V

MEMBERSHI P

Each Lot which is subject by covenants of record to

assessment by the Association shall have appurtenant thereto a

membership in the Association, which membership shall be held by

the person or entity, or in common by the persons or entities,

owning such unit, except that no person or entity holding an

interest or title to a unit as security for performance of an

3
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obligation shall acquire the membership appurtenant to such Lot

by virtue of such interest or title. In no event may any

membership be severed from the Lot to which it is appurtenant.

ARTICLE VI

VOTING RIGHTS

The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners with the

exception of the Declarant and shall be entitled to one vote for

each Lot owned. When more than one (1) person holds an interest

in any Lot, all such persons shall be members. The vote for such

Lot shall be exercised as they among themselves determine, but in

no event shall more than one vote be cast with respect to any

Lot.

Class B. Class B member(s) shall be the Declarane (as

defined in the Declaration), and shall be entitled to three and

six tenths (3.6> votes for each Lot owned. The Class “B”

membership shall cease and be converted to Class “A” membership

on the happening of any of the following events, whichever occurs

earlier:

(a) When the total votes outstanding in ,the Class “A”

membership equal the total votes in the Class “B”

membership; or

(b) Fifteen (15) years from the date of filing of the

Declaration; or

(C) At such time as the Class “B” member voluntarily

4
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relinquishes its right to vote.

ARTICLE VII

BOARD OF DIREI’ORS

The affairs and property of this Association shall be

managed and governed by a Board of Directors composed of not less

than three (3) nor more than nine (9) members, and in the future

the number will be determined from time to time in accordance

with the provisions of the By-Laws of the Association. The

number of Directors on the Board of Directors shall be an odd

number.

The names and addresses of the persons who are to act in the

capacity of Director until the selection of their successors are:

NAME ADDRESS

Robert Spanos 2541 Split Wood Way
Clearwater, Florida 346217

Wayne M. Ruben 1263 Coverstone Court
Oldsman, Florida 34677

Blame Schwartz 7 Kings Bridge Court
Getzville, New York 14068

At the first annual meeting and at each succeeding meeting

until such time as the Class B membership lapses, the Declarant

shall appoint three (3) directors, each for a term of one (1)

year.

At the first annual meeting after the Class B membership

ceases to exist, the members shall elect two (2) directors for a

term of one (1) year, two (2) directors for a term of two (2>

years, and a fifth (5th) director for a term of three (3) years.
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The candidate receiving the largest number of votes shall serve

as director for three (3) years; the two candidates receiving the

second and third largest vote shall serve as directors for two

(2) years; and the two candidates receiving the fourth and fifth

largest vote shall serve as directors for one (1) year. At each

annual meeting thereafter the members shall elect the appropriate

number of directors for a term of three (3) years.

ARTICLE VIII

OFFICERS

The officers of this Association shall be a President and a

Vice President, who shall at all times be members of the Board of

Directors; a Secretary, Treasurer, and such other officers as the

Board may from time to time by resolution create. The election

of officers shall take place at the first meeting of the Board of

Directors which shall follow each annual meeting of members. The

names of the officers who are to serve until the first election

of appointments are:

PRESIDENT WAYNE M. RUBEN
SECRETARY ROBERT SPANOS
TREASURER ROBERT SPANOS
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ARTICLE IX

INDEMNIFICATION OF OFFICERS AND DIRECTORS

A. The Association hereby indernnifies any Director or

officer made a party or threatened to be made a party to any

threatened, pending or completed action, suit or proceeding:

Whether civil, criminal, administrative, or investigative,

other than one by or in the right of the Association to procure a

judgment in its favor, brought to impose a liability or penalty

on such person for an act alleged to have been committed by such

person in his capacity of Director or officer of the Association,

or in his capacity as Director, officer, employee or agent of any

other corporation, partnership, joint venture, or other

enterprise which he served at the request of the Association,

against judgments, fines, amounts paid in settlement and

reasonable expenses, including attorneys’ fees, actually and

necessarily incurred as a result of such action, suit or

proceeding or any appeal therein, if such person acted in good

faith in the reasonable belief that such action was in the best

interests of the Association, and in criminal actions or

proceedings, without reasonable ground for belief that such

action was unlawful. The termination of any such action, suit or

proceeding by judgment, order, settlement, conviction or upon a

plea of nob contendere or its equivalent shall not in itself

create a presumption that any such Director or officer did not

act in good faith in the reasonable belief that such action was

in the best interests of the Association or that he had

7
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reasonable grounds for belief that such action was unlawful.

B. By or in the right of the Association to procure a
judgment in its favor by reason of his being or having been a

Director or officer of the Association, or by reason of his being
or having been a Director, officer, employee or agent of any

other corporation, partnership, joint venture, crust or other

enterprise which he served at the request of the Association,

against the reasonable expenses, including attorneys’ fees,

actually and necessarily incurred by him in connection with the

defense or settlement of such action, or in connection with an

appeal therein if such person acted in good faith in the

reasonable belief that such action was in the best interests of

the Association. Such person shall not be entitled to

indemnification in relation to matters to which such person has

been adjudged to have been guilty of gross negligence or

misconduct in the performance of his duty to the Association,

unless and only to the extend that, the court, administrative

agency, or investigative body before which such action, suit or

proceeding is held shall determine upon application that despite

the adjudication of liability but in view of all circumstances of

the case, such person is fairly and reasonably entitled to

indemnification for such expenses which such tribunal shall deem

proper.

C. The Board of Directors shall determine whether amounts

for which a Director or officer seeks indemnification were

properly incurred and whether such Director or officer acted in

8
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good faith and in a manner he reasonably believed to be in the

best interests of the Association, and whether, with respect to

any criminal action or proceeding, he had no reasonable ground

for belief that such action was unlawful. Such determination

shall be made by the Board of Directors by a majority vote of a

quorum consisting of Directors who were not parties to such

action, suit or proceeding.

D. The foregoing rights of indemnification shall not be

deemed to limit in any way the powers of the Association to

indemnify under applicable law.

ARTICLE X

TRANSACI’ION IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED

A. No contract or transaction between the Association arid

one or more of its Directors or officers, or between the

Association and any other corporation, partnership, association

or other organization in which one or more of its Directors or

officers are Directors or officers, have a financial interest,

shall be invalid, void or voidable solely for this reason, or

solely because the Director or officer is present at or

participates in the meeting of the Board or Committee thereof

which authorized the contract or transaction, or solely because

his or their votes are counted for such purpose. However, such

Director or officer must disclose such financial or other

interest. No Director or officer of the Association shall incur

liability by reason of the fact that he is or may be interested

9
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B. Interested Directors may be counted in determining the

presence of a quorum at a meeting of the Board of Directors or of

a committee which authorized the contract or transaction.

ARTICLE XI

SY LAWS

By-Laws shall be initially adopted by the Board of Directors

after which these By-Laws may be amended, at a regular or special

meeting of the members, by a vote of a majority of a quorum of

members present in person or by proxy.

ARTICLE XII

ANNEXATION

Residential Property, common area and recreational

facilities may be annexed to the Property with the consent of a

majority of the Board of Directors of the Association. Such

Annexation shall become effective upon the recording of an

amendment to this Declaration in the Public Records of Charlotte

County, Florida.

ARTICLE XIII

ANENDMENTS

Proposals for the alteration, amendment or rescission of

these Articles of Incorporation may be made by a majority of the

Board of Directors or twenty-five percent (25%) of the voting

members. Amendment of these Articles of Incorporation shall

10
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adequate fidelity bonds. The premiums on such bonds shall be an

expense of the Association.

ARTICLE VI

Officers

Section 1. Elective Officers. The officers of the

Association shall be chosen by the Board of Directors and shall

be a President, a Vice President, a Secretary and a Treasurer.

The Board of Directors may also choose one or more Assistant

Secretaries and Assistant Treasurers and such other officers as

in their judgment may be necessary. Al]. officers must be either

members of the Association or employees or designees of the

Declarant. Two or more offices may not be held by the same

person, except for Secretary or Treasurer. The President and

Vice-President shall be elected from the members of the Board of

Directors.

Section 2. Election. The Board, at its first meeting after

each annual meeting of the Association Members, shall elect a

President, a Vice President, a Secretary and a Treasurer.

Section 3. Appointive Officers. The Board may appoint such

other officers and agents as it shall deem necessary who shall

hold their offices for such terms and shall exercise such powers

and perform such duties as shall be determined from time to time

by the Board.
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SectionA. Term. The officers shall hold office for a

period of one (1) year or until their successors are chosen and

qualify in their stead. Any officer elected or appointed by the

Board of Directors may be removed with or without cause, at any

time, by the affirmative vote of a majority of the whole Board.

If the office of any officer becomes vacant for any reason, the

vacancy may be filled by the Board at any regular or special

Board meeting.

$ectipn5. The President. The President shall be the chief

executive officer of the Association. He shall preside at all

meetings of the Association Members and the Board, shall be an

ex-officio member of all standing committees, shall have general

and active management of the business of the Association, shall

see that all orders and resolutions of the Board are carried into

effect and shall have such other powers and duties as are usually

vested in the office of President of a corporation organized not-

for-profit under Chapter 617, Florida Statutes, as amended.

Section 6. The Vice President. The Vice President shall

take the place of the President and perform his duties whenever

the President shall be absent or unable to act and shall have

such other powers and duties as are usually vested in the office

of Vice President of a corporation organized not-for-profit under

Chapter 617, Florida Statutes, as amended.

Section 7. The Secretary. The Secretary and/or Assistant

Secretary shall attend all sessions of the Board and all meetings

of Association Members and record all votes and the minutes of

11
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all proceedings in a book to be kept for that purpose and shall

perform like duties for the standing committees when required.

He shall give or cause to be given, notice of all meetings of

Association Members and special meetings of the Board and shall

perform such other duties as may be prescribed by the Board of

Directors or by the President, under whose supervision he shall

be.

Section S. The Treasurer. The Treasurer shall have the

custody of the Association funds and securities and shall keep

full and accurate chronological accounts of receipts and

disbursements in books belonging to the Association, including

the vouchers for such disbursements, and shall deposit all monies

and other valuable effect in the name and to the credit of the

Association in such depositories as may be designated by the

Board. These duties may also be exercised by a Managing Agent,

if any, appointed by the Board.

The Treasurer shall disburse the funds of the Association as

he may be ordered by the Board, making proper vouchers for such

disbursements, and shall render to the President and Directors at

the regular meeting of the Board or whenever they may require it,

an account of all his transactions as Treasurer and of the

financial condition of the Association.

The Treasurer shall keep detailed financial records and

books of account of the Association, including a separate account

for each Member which, among other things, shall contain the

amount of each Assessment, the date when due, the amount paid

12
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thereon and the balance remaining unpaid.

Section 9. Agreements. Etc. All agreements and other

instruments shall be executed by the President or such other

person as may be designated by the Board.

ARTICLE VII

Notices

Section 1. Definitions. Whenever, under the provisions of

the Declaration or of these By-Laws, notice is required to be

given to the Board of Directors or to any Director or Association

Member, it shall not be construed to mean personal notice but

such notice may be given in writing, by mail, by depositing the

same in a post office or letter box, or by facsimile, telephone,

or computer message.

ARTICLE VIII

Meetings of Members, Quprwns, Proxies and Waivers

Section 1. Annual Meetings. The regular annual meeting of

the Members shall be held in each fiscal year, at such time, date

and place as shall be determined by the Board of Directors. At

such meeting there shall be elected by ballot of the membership a

Board of Directors in accordance with the requirements of

Article V of these By-Laws. The Members may also transact such

other business as may properly come before the meeting.
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Section Z. Special Meetings. Special meetings of the

Members for any purpose may be called at any time by the

President or by any two or more Members of the Board of

Directors, or upon written request of the Members who have a

right to vote one-fourth (1/4) of all the votes of the entire

Membership, or who have the right to vote one-fourth (1/4> of the

votes of any class of Membership.

Section a. Quorum. As many Members as shall represent at

least a majority of the total authorized votes of all Members,

present in person or represented by written proxy, shall be

requisite to and shall constitute a quorum at all meetings of the

Association for the transaction of business, except as otherwise

provided by Statute, by the Declaration, the Articles of

Incorporation of the Association or these By-Laws. If, however,

such quorum shall not be present or represented at any meeting of

the Association, the Chairman of the meeting shall have the power

to adjourn the meeting to a time and date not more than thirty

(30) days in the future; provided not less than five (5) days

written notice of the adjourned meeting date shall be given to

the Membership. At such adjourned meeting, as many Members as

shall represent at least thirty-three and one-third (33-1/3%)

percent of the total authorized votes of all Members shall

constitute a quorum and any business may be transacted which

might have been transacted at the meeting originally called.
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Section . Vote Required to Transact Business. When a

quorum is present at any meeting, the vote of a majority of the

Members present in person or represented by written proxy shall

decide any question brought before such meeting and such vote

shall be binding upon all Members unless the question is one upon

which by express provision of statute, the Declaration, Articles

of Incorporation or of these By-Laws, a different vote is

required, in which case such express provisions shall govern and

control the decision of such question.

Section 5. Right to Vote. Members shall be entitled to

vote either in person or by proxy at any meeting of the

Association. Any such proxy shall only be valid for such meeting

or subsequent adjourned meetings thereof.

Section 6. Proxies. All proxies shall be in writing and

shall be filed with the Secretary prior to the meeting which the

same are to be used. A notation of such proxies shall be made in

the minutes of the meeting.

Section 7. Waiver and Consent. Wherever the vote of the

Membership at a meeting is required or permitted by statute or by

any provision of the Declaration, Articles of Incorporation or of

these By-Laws to be taken in connection with any action of the

Association, the meeting and vote of the membership may be

dispensed with if all Members who would have been entitled to

vote upon the action if such meeting were held, shall consent in

writing to such action being taken.
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Section 8. Place of Meetings. Meetings shall be held at

any suitable place convenient to the Members as may be designated

by the Board of Directors and designated in the notices of such

meetings.

Section 9. Notice of Meetings. It shall be the duty of the

Secretary to mail a notice of each annual or special meeting,

stating the purpose thereof as well as the time and place where

it is to be held, to each Member at least ten (10) days, but not

more than thirty (30) days, prior to such meeting. The mailing

of a notice in the manner provided by these By-Laws shall be

considered notice served.

Section 10. Order of Business. The order of business at

all meetings shall be as follows:

(a) Roll call;

(b) Proof of notice of meeting or waiver of notice;

(c> Reading of minutes of preceding meeting;

(d) Report of officers, if any;

(e) Report of committees, if any;

(f) Appointment of inspectors of election (in the

event there is an election>;

(g) Election of Directors (in the event there is an

election);

(h) Unfinished business;

(i) New business.
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ARTICLE IX

Amendments

These By-Laws may be amended, at a regular or special

meeting of the Members, by a vote of seventy-five (75%) percent

of the total authorized votes of all Members present in person or

by proxy; provided that the notice to the Members of the meeting

contains a statement of the proposed Amendment of the By-Laws;

and provided that the provisions which are governed by the

Articles of Incorporation of this Association may not be amended

except as provided in the Articles of Incorporation or by

applicable law; and provided further that any matters stated

herein to be or which are in fact covered by the Declaration may

not be amended except as provided in such Declaration. No

amendment shall be effective which would affect the rights or

obligations of the Class B Member (the Declarant) without the

prior written approval of such Member. All amendments to these

By-Laws shall be recorded in the Public Records of Charlotte

County, Florida. The Federal Housing Administration or the

Veterans Administration shall have the right to veto any of the

above while either of such entities has an interest.

ARTICLE X

Acauisition of Lots

At any foreclosure sale of a lot, the Board of Directors

may, with the authorization and approval by the affirmative vote
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of Members casting not less than sixty-six and two-thirds

(66-2/3%) percent of the total authorized vote of the Members,

present in person or by proxy, at any regular or special meeting

of the Members wherein said matter is voted upon, acquired in the

name of the Association, or its designees, a lot being

foreclosed. The term foreclosureR, as used in this Article,

shall mean and include any foreclosure of any lien, excluding the

Association’s lien for assessments. The power of the Board of

Directors to acquire a lot at any foreclosure sale shall never be

interpreted as any requirement or obligation on the part of said

Board of Directors or of the Association to do so at any

foreclosure sale, the provisions hereof being permissive in

nature and for the purposes of setting forth the power of the

Board of Directors to do so should the requisite approval of the

Members be obtained. The Board of Directors shall not be

required to obtain the approval of Owners at the foreclosure sale

of a lot, due to the foreclosure of the Association’s lien for

assessment under the provisions of the Declaration,

notwithstanding the sum that the Board of Directors determines to

bid at such foreclosure sale.

ARTICLE XI

Parliamentary Rules

Roberts’ Rules of Order (latest edition) shall govern the

conduct of the Association’s meetings when not in conflict with

the Declaration or the By-Laws.
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ARTICLE XII

Paramount Rights of Declarazit

All of the applicable terms and provisions of all of the

Articles and the Sections thereunder of these By-Laws shall be

subject to the applicable sections of the Declaration as rights

and powers of the Declarant, which rights and powers shall be

deemed paramount to the applicable provisions of the Articles and

Sections thereunder of these By-Laws.

ARTICLE XIII

General Provisions

Section 1. Fiscal Year. The fiscal year of the Association

shall be fixed by resolution of the Board of Directors, and the

fiscal year may be a calendar year.

Section 2. Examination of Books and Records. Each Member

or their respective representatives and first mortgagees, shall

be entitled to a reasonable examination of the books and records

of the Association at any time upon reasonable notice to its

Board of Directors. The Declaration, Articles of Incorporation

and the By-Laws of the Association shall be available for

inspection by any Member or first mortgagee at the principal

office of the Association.

Section 3. Gender. Whenever the masculine singular form of

the pronoun is used in these By-Laws, it shall be construed to

mean the masculine, feminine or neuter, singular or plural,
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whenever the context so requires.

Section 4. Severability. Should any of the covenants,

terms or provisions herein imposed be or become unenforceable at

law or in equity, the remaining provisions of these By-Laws shall

nevertheless be and remain in full force and effect.

Section 5. Construction. In case of any conflict between

the Articles of Incorporation and these By-Laws, the Articles

shall control, and in case of any conflict between the

Declaration and these By-Laws the said Declaration shall control.

I HEREBY CERTIFY that the foregoing By-Laws of the above

named Association were duly adopted by the Board of Directors of

said Association on the day of

______________,

1997.

KINGS GATE HOMEOWNERS
ASSOCIATION, INC., a Florida
corporation not-for-profit

By:_______________________
President
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This instrument was prepared

by and should be returned to;
Nancy M. Wallace, Esq.

Akerman Senterfitt
106 E. College Avenue, Suite 1200
Tallahassee, Florida 32301

STATE OF FLORIDA
COUNTY OF CHARLOTTE

FIRST AMENDMENT
TO

DECLARATION OF RESTRICTIVE COVENANTS
KINGS GATE SUBDIVISION

This First Amendment to the Declaration of Restrictive Covenants Kings Gate Subdivision
is made by VICTORIA ESTATES, LTD., a New York limited partnership (the "Declarant"), with the
joinder of NB/85 ASSOCIATES, a New York general partnership ("NB/85"), KINGSGATE
ASSOCIATES H, LTD., a Florida limited partnership ("Kingsgate II"), and WR-I ASSOCIATES
LTD., a Florida limited partnership ("WR-I") and further joined by KINGS GATE
HOMEOWNERS ASSOCIATION, INC., a Florida not-for-profit corporation (the "Association").

STATEMENT OF PURPOSE AND INTENT

On January 20, 1998, Declarant recorded the Declaration of Restrictive Covenants Kings
Gate Subdivision (the "Declaration") in Official Records Book 1584, Page 1067 of the Public
Records of Charlotte County, Florida. Article 2, Section 2 of the Declaration provides that the
Declarant may amend the Declaration in its sole discretion until such time as the "Community
Completion Date," as that term is defined in the Declaration, has been reached. The Community
Completion Date has not been reached as of the date of this Amendment. The Declarant desires to
amend the Declaration in certain respects and to evidence such amendments by this writing.

STATEMENT OF AMENDMENTS

In accordance with the authority granted to Declarant under Article 2, Section 2 of the
Declaration, the Declarant amends the Declaration as follows:

1 . Lennar Homes, Inc. and Wayne M. Ruben, which and who joined into the Declaration, no

longer have an interest in the Kings Gate Subdivision, and, thus, do not join into this First
Amendment.
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2. Deleting Article 6, Section 5, paragraph (i), and inserting in lieu thereof the following:

Each Owner shall pay a monthly Club Fee, without setoff or
deduction, to the Declarant, or its designee, in the sum of $37.00 per
month until December 3 1, 2005. Thereafter the monthly Club Fee
will increase by $5.00 each calendar year.

The Club Fee shall be payable in advance and commence on the date
of conveyance of the Homesite and thereafter be payable on the first
day of each month.

3. Deleting Article 8, paragraph (b), and inserting in lieu thereof the following:

Kings Gate Subdivision is an adult community under Section
760.29(4)(b)3., Florida Statutes. Each Home must be occupied by at
least one (1) person fifty-five (55) years of age or older. Persons
more than eighteen (18) years of age may occupy and reside in a
Home as long as at least one of the occupants is fifty-five (55) years
of age or older. No person under the age of eighteen (18) may be a
permanent occupant of any Home, except that persons under the age

of eighteen (18) may be permitted to visit and temporarily reside for
periods not to exceed thirty (30) days total in any calendar year.
Notwithstanding the above, if a Home is transferred by inheritance,
the requirement of the Home being occupied by a person fifty-five
(55) years of age or older is waived as to the occupancy by the heirs
for so long as no permanent occupant is under the age of eighteen and

at least eighty (80) percent of the Homes in the Community are
occupied by at least one person who is fifty-five (55) years of age or
older. Policies and procedures related to the status of Kings Gate
Subdivision as an adult community are available at the office of the
Association.

4. Deleting Article 1 1  , Section 8, paragraph (e), and inserting in lieu thereof the following:

The Association has established a working capital fund for the
operation of the Association. Beginning April 1 ,2005, at the closing
of the purchase ofaHomesite, each Owner shall pay $500.00 into the
working capital fund. The purpose of this fund is to assure that the
Association will have cash available to meet its obligations,
unforeseen expenditures, or to acquire additional property, equipment
or services deemed necessary or desirable. Amounts paid into the

(TL063940;8)
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fund are not to be considered as advance payments of regular

Assessments.

5. Deleting Article 1  5, Section 10, and inserting in lieu thereof the following:

CATV. Declarant has entered into contracts for the exclusive

provision of a master cable and telecommunications receiving and

distribution system for the Community, and such system is the sole
system available for such purpose to serve the Homesites. Declarant

reserves unto itself and its nominees, successors, assigns and

licensees a perpetual and exclusive right, privilege and easement of
unlimited ingress and egress, access, over and upon the Properties for

installing, constructing, inspecting, maintaining, altering, moving,

improving and replacing facilities and equipment constituting such
system. The cost of the sendces provided by such system is an

Operating Cost of the Association and shall be assessed as a Special
Assessment against Homesites with occupied Homes. Declarant has

the right to receive, on a perpetual basis, a portion of the revenues
derived from such systems as agreed, from time to time, between the
provider of such system and Declarant.

6. The By-Laws of the Association, attached as Exhibit "F" to the Declaration, are amended

to delete the requirement in Article V, Section 7(a) that the annual meeting of the Board of Directors
be held at the same place as the annual meeting of the Association Members and immediately after
the adjournment of same. Such amendment to the By-Laws is evidenced by the First Amendment to
the Bylaws attached as Exhibit "A."

IN WITNESS WHEREOF, the Declarant, NB/85, Kingsgate H, WR-I and the Association
hn̂ day of f\\̂>-/ Ĉ\ , 200_̂.

Witnesses: Declarant:

l̂̂/':
Printed Name: [<̂ A ̂[̂̂.

4̂̂-.
Printed Name: ̂Ĥ i p̂ C/

^

Victoria Estates, Ltd.

By Benderson-Victoria, L.C., its general partner

By: ̂t̂ 4 UĴ
David H. Baldauf, its Manager v.t̂

{TL063940;8}
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STATE OF P
COUNTY OF

HLl [̂
V̂-MXtĵ

BEFORE ME, the undersigned authority, appeared this J_ day of ft-̂d- ,2006,
David H. Baldauf, as Manager of Benderson-Victoria, L.C., the general partner of Victoria Estates,
Ltd., who is personally known tôin&i or who has produced for me

as identification, and who acknowledged voluntarily and
knowingly executing the foregoing FIRST AMENDMENT TO DECLARATION OF
RESTRICTiyE COVENANTS KINGS GATE SUBDIVISION for the purposes and consideration
therein expressed, and who did not take an oath.

UĴ
Notary Signature
My Commission Expires:

JOINDER:

KINGS GATE HOMEOWNERS
ASSOCIATION, INC.

Kn/!N M. K!NNEY
MY COMm';SSION #DD386540

;• SPIRES-JAN 17, 2009
L," ..-•!fid ;-'"iiii)h 1st State Insurance

STATE OF j0{{(̂
COUNTY OF \\̂{ÛAJ L̂-

BEFORE ME, the undersigned authority, appeared this _[ _ day of /îr L̂ , 2006,
by William ̂.Murray, as President of Kings Gate Homeowners Association, Inc., who ispftrsnnqHy

known to me or who has produced for me _ as
identification, and who acknowledged executing the foregoing FIRST AMENDMENT TO
DECLARATION OF RESTRICTIVE COVENANTS KINGS GATE SUBDIVISION with fall
authority of and on behalf of Kings Gate Homeowners Association, Inc., for the purposes and

consideration therein expressed, and who did not take an oath.

Notary Signahire
My Commission Expires:

KL-VIN M..KINNEY

MY COMMISSION #00386540
ĝ.?' EXPIRES: JAN 17, 2009

S&ndsd through 1st State Insurance
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JQJNDERAND CONSENT

The undersigned owner of an interest in the Properties described in the Declaration,
hereby ratifies, consents to and joins in this First Amendment to Declaration and further agrees
that the undersigned will be bound by this First Amendment to Declaration as a covenant
encumbering and running with the Properties described therein.

Dated as of the J  day of

Witnesses:

(AMĴ I Wh
Printed Name: [Utul ̂ fv̂ J L̂A.̂*-

/ÎCX ,200̂. , 200̂_.

NB/85 ASSOCIATES
a New York general partnershj

QifiJi I ̂ f
Printed Name: 'P̂fl̂ i.̂\\̂

J L<\(IM̂
Printed Name: \(Juj j /\ ̂ . L-̂/l /

d̂̂,
Printed Name: p̂w/is /. fti.tlf&f

STATE OF M̂(̂
COUNTY OF fYÛ/̂LU-//

Nafhah Benderson, its'

general partner

By: Randall Benderson 85-1  Trust
a New York Trust, its general partner

By:: L̂ J .
David H. Baldauf, Trustee

\Â

The foregoing instrument was acknowledged before me this ' day of
,2006, by Nathan Benderson as General Partner ofNB/85 Associates. He is

as identification.srsona!Ty known to niêor produced

Notary Public
Print Name:
Notary Seal

%̂?... Ki:VIN M-KINN£Y
/̂•"r̂': MYCOMMiSSION //OD3S6540
t̂f̂sĵ EXPIRES: JAN ̂ 7. 2009

' vv:̂ ?;"ded through 1st State Insurance

{TL063940.8}

DS://or.co.charlotte.fl.us/Recording//Document/GetDocumentForPrintPNG/?request=AQ... 3/29/2019
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STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this lrl'n
/l 1̂  ̂ ̂ , 2006, by David H. Baldaufas Trustee ofRandall Benderson 85-1  Tmst, the

day of

General Partner ofNB/85 Associates. He isj5?r§onaUyknowTrt9 me or produced
as identification. "— , ,

Notary Public
Print Name:
Notary Seal

lAalM. fl/̂/Y-.'
?̂[%\ KEVIN M. KINflEY

;̂ MY COMMISSION #iD386540
EXPIRES: JAN 1712009

".'..T.'pa ihrough 1st State Insurance

{TL063940;8}

https://or.co.charlotte.fl.us/Recordmg//Document/GetDocumentForPrintPNG/?request=AQ... 3/29/2019
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JOINDER AND CONSENT

The undersigned owner of an interest in the Properties described in this Declaration,
hereby ratifies, consents to and joins in this First Amendment to Declaration and further agree
that the undersigned will be bound by the First Amendment to Declaration as a covenant
encumbering and running with the Properties described therein.

Dated as of the 1  day of (K̂C Ĵ  200_̂.

Witnesses:

l̂ujM̂Â.
Printed Name: l̂ J/./l /Vi./l̂/l/t

KINGSGATE ASSOCIATES II, LTD
a Florida limited partnership

By: Post Falls Management Associates, L.L.C.

a Florida limited liability company, its
general partner

By: L̂̂/Û/1
David H. Baldauf, its ManagerDavid H. Baldauf, its Manager 'fk̂ î, . . \ —""•"""—" ̂

Printed Name: PVAtWk Lfi(Aî

STATE OF ̂'CÛ..
COUNTY OF H\Ĵ J{JU-

The foregoing instrument was acknowledged before me this (W day of
_, 2006, by David H. Baldouf, as Manager ofPoŝEallŝutlets, Inc., the

general partner ofKingsgate Associates II, Ltd. He is ̂̂̂̂lŷown tomêr produced
as identification.

Notary Public
Print Name:
Notary Seal •y, MY COMMiSSION #00386540

ŜBi&;./ EWIRPS: JAN 17, 2U09
ŝSf' BtindeiJ  ili'ongh 151  Siare Ifisuraccs

{TL063940;8}

https://or.co.charlotte.fl.us/Recording//Document/GetDocumentForPrmtPNG/?request=AQ... 3/29/2019
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JOINDER AND CONSENT

The undersigned owner of an interest in the Properties described in this Declaration,
hereby ratifies, consents to and joins in this First Amendment to Declaration and further agree
that the undersigned will be bound by the First Amendment to Declaration as a covenant
encumbering and running with the Properties described therein.

Dated as of the J_ day of tr̂ ,200^
Witnesses:

}u\̂M
Printed 'Hame: \f̂ J(. /\, fb' ̂H

omA4. \,̂(/î

WR-I ASSOCIATES, LTD
a Florida limited partnership

By: BG The Village, LLC, a Florida limited
liability company, its general paj-tner

;y: L̂l ̂tBy
David H. Baldauf, its Manager

\̂/̂

Printed Name:/Jj/̂/̂ /,. ft\ ̂ 1  {V

Ptod̂.STATE OF
COUNTY OF ft̂̂ J f̂ J L̂

The foregoing instrument was acknowledged before me this ( ̂ day of
, 2006, by David H. Baldauf, as manager ofBG The Village, LLC, a Florida

limited liability company, the general partner ofWR-I Associates, Ltd. He is personally known
tome or produced _ as identification. : ̂ , /'

Notary Public
Print Name:
Notary Seal

ŷ̂ KEVIN M. KINNEY
t M} GOIvlivllSolOlil #0038654

EXPIRES: JAN 17, 2009
Bonded itrai.gh 1st State Insurance

ŵ!.

{TL063940;8}

https://or.co.charlotte.fl.us/Recording//Document/GetDocumentForPrintPNG/?request=AQ... 3/29/2019
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Exhibit "A"

NRST AMENDMENT TO THE

BY-LAWS

OF

KINGS GATE HOMEOWNERS ASSOCIATION, INC.

A Florida corporation Not-for-ProHt

This First Amendment to the By-Laws of Kings Gate Homeowners Association,
Inc. amends the By-Laws adopted by the Board of Directors of said Association on

y\ ,'U'O (3 . The By-Laws of the Association are amended as follows:

The second sentence of Article V, Section 7(a), requiring that the annual
meeting of the Board of Directors be held at the same place as the annual
meeting of Association Members and immediately after the adjournment
of same, is deleted. The first sentence of Article V, Section 7(a),
hereafter, shall state: "Where new Directors are elected at a meeting of

Members, the first meeting of the Board containing newly elected
Directors shall be held immediately upon adjournment of the meeting at
which they were elected, provided a quorum shall then be present, or as
soon thereafter as may be practicable."

I HEREBY CERTIFY that the foregoing By-Laws of the above named
Association were duly adopted by the Board of Directors of said Association on the

Yk day of WĵÛ _,2005.

KINGS GATEHOMEOWNERS
ASSOCIATION, INC., a Florida
corporation not-for-

lûpray, Prgsident

{TL064712;!}
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Kings Gate Homeowners Association, Inc.

                                   12/31/2022

Financial Statements

For Management Purposes Only

Prepared by:
Castle Management, LLC.
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Plantation FL  33325
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KSG Kings Gate Homeowners Association, Inc. 01/30/2023  1:40 PM    Page:   1
Balance Sheet

12/31/2022

24000 Rampart Boulevard Castle Management, LLC.
Port Charlotte  FL  33980 12270 SW 3rd Street, Suite 200

Plantation FL  33325

        Operating         Reserve           Total 

ASSETS

CURRENT ASSETS
100082 Truist Lifestyles Activities *0754 8,984.96 0.00 8,984.96 
100093 Alliance Association Bank - Operating 757,564.53 0.00 757,564.53 
100260 Fifth Third - Operating Lifestyles Funds 38,249.72 0.00 38,249.72 
110038 Due to Operating/From Lifestyle 8,762.02 0.00 8,762.02 
110039 Due From Lifestyle/Due to Operating (8,762.02) 0.00 (8,762.02)

¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯
TOTAL CURRENT ASSETS 804,799.21 0.00 804,799.21 

RESERVE CASH
102136 Alliance Association Bank - Reserve 0.00 424,715.69 424,715.69 

¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯
TOTAL RESERVE CASH 0.00 424,715.69 424,715.69 

ACCOUNTS RECEIVABLE
110010 Maintenance Fees Receivable 26,989.05 0.00 26,989.05 
110014 A/R Maintenance Assessments - Club/Lots 17,245.32 0.00 17,245.32 
110017 A/R - KGH Golf Club 70,497.51 0.00 70,497.51 
110030 Other Receivables 17,759.96 0.00 17,759.96 
119999 Allowance for Doubtful Accounts (3,204.00) 0.00 (3,204.00)

¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯
TOTAL ACCOUNTS RECEIVABLE 129,287.84 0.00 129,287.84 

OTHER ASSETS
140000 Prepaid Expenses 131,018.93 0.00 131,018.93 
150000 Prepaid Insurance 2,980.65 0.00 2,980.65 
150010 Prepaid Insurance - Club 7,277.04 0.00 7,277.04 
151011 Deposits - Electricity 1,747.44 0.00 1,747.44 
151030 Utility Deposits - Club 5,032.00 0.00 5,032.00 

¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯
TOTAL OTHER ASSETS 148,056.06 0.00 148,056.06 

FIXED ASSETS
160210 Portable Building 20,792.00 0.00 20,792.00 
160218 Furniture & Fixtures 91,057.00 0.00 91,057.00 
160221 Portable Building - Club 6,026.50 0.00 6,026.50 
160222 Equipment - Club 17,640.91 0.00 17,640.91 
160223 Furniture & Fixtures - Club 18,548.50 0.00 18,548.50 
160226 Equipment 24,052.00 0.00 24,052.00 
169300 Accumulated Depreciation - Club (42,215.91) 0.00 (42,215.91)
169900 Accumulated Depreciation (135,901.00) 0.00 (135,901.00)

¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯
TOTAL FIXED ASSETS 0.00 0.00 0.00 

¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯
TOTAL ASSETS 1,082,143.11 424,715.69 1,506,858.80 

––––––––––– ––––––––– –––––––––––
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KSG Kings Gate Homeowners Association, Inc. 01/30/2023  1:40 PM    Page:   2
Balance Sheet

12/31/2022

24000 Rampart Boulevard Castle Management, LLC.
Port Charlotte  FL  33980 12270 SW 3rd Street, Suite 200

Plantation FL  33325

        Operating         Reserve           Total 

LIABILITIES & FUND BALANCES

NON-RESERVE LIABILITIES
200001 Accounts Payable - Club 214,481.00 0.00 214,481.00 
210011 Homeowner Pending Refunds 250.00 0.00 250.00 
210015 Due to Master 412,575.09 0.00 412,575.09 
210031 Accrued Expenses (2,716.74) 0.00 (2,716.74)
220000 Prepaid Assessments 146,079.77 0.00 146,079.77 
230215 Lifestyles Fund 38,472.66 0.00 38,472.66 
250250 Deferred Cable Commissions 56,393.00 0.00 56,393.00 

¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯
TOTAL NON-RESERVE LIABILITIES 865,534.78 0.00 865,534.78 

RESERVE CONTRACT LIABILITIES
300100 Contract Liability-Pooled Reserves 0.00 424,487.10 424,487.10 

¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯
TOTAL RESERVE CONTRACT LIABILITIES 0.00 424,487.10 424,487.10 

RESERVE FUND
309999 Reserve Interest 0.00 228.59 228.59 

¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯
TOTAL RESERVE FUND 0.00 228.59 228.59 

OPERATING FUND
350055 Capital Contributions 51,500.00 0.00 51,500.00 
350200 Prior Year Adjustments (285,457.55) 0.00 (285,457.55)
360000 Prior Years Surplus / (Deficit) 248,778.43 0.00 248,778.43 
340110 Working Capital Equity 259,453.08 0.00 259,453.08 

Current Surplus/(Deficit) (57,665.63) 0.00 (57,665.63)
¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯

TOTAL OPERATING FUND 216,608.33 0.00 216,608.33 
¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯

TOTAL LIABILITIES & FUND BALANCES 1,082,143.11 424,715.69 1,506,858.80 
––––––––––– ––––––––– –––––––––––
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KSG Kings Gate Homeowners Association, Inc. 01/30/2023  1:40 PM    Page:   1
Income Statement

12/31/2022

24000 Rampart Boulevard Castle Management, LLC.
Port Charlotte  FL  33980 12270 SW 3rd Street, Suite 200

Plantation FL  33325

 Description                                  ----------
         Actual

 Current Period
         Budget

     ----------
       Variance

     ----------
         Actual

   Year To Date
         Budget

     ----------
       Variance

         Yearly
         Budget

      Remaining
         Budget

Revenues
400100 Maintenance Fees 45,037.06 37,438 7,599.06 498,680.69 449,322 49,358.69 449,322 (49,358.69)
400108 Contra Revenue - Bad Debt (167.00) (82) (85.00) (2,004.00) (1,050) (954.00) (1,050) 954.00 
400118 Private Landscaping (SF) 38,826.72 38,877 (50.28) 465,920.64 466,579 (658.36) 466,579 658.36 
400120 Reserve Assessments 12,435.00 12,360 75.00 147,090.00 148,320 (1,230.00) 148,320 1,230.00 
400130 Back Flow Assessment 1,210.68 2,127 (916.32) 13,680.05 25,524 (11,843.95) 25,524 11,843.95 
400195 Bank Fees 0.00 38 (38.00) 0.00 500 (500.00) 500 500.00 
400200 Fines 0.00 38 (38.00) 0.00 500 (500.00) 500 500.00 
400301 Transfer Rent/Resale Fees 0.00 0 0.00 300.00 0 300.00 0 (300.00)
400305 Gate Access Income 0.00 87 (87.00) 290.00 1,000 (710.00) 1,000 710.00 
400400 Late Fees 1,246.69 163 1,083.69 4,464.17 2,000 2,464.17 2,000 (2,464.17)
400506 Cabana Income 0.00 0 0.00 234.00 0 234.00 0 (234.00)
400565 Benderson per Lot Assessment, Club 0.00 3,893 (3,893.00) 0.00 46,672 (46,672.00) 46,672 46,672.00 
400800 Club Fees - HOA (Club) 96,993.00 100,528 (3,535.00) 1,147,302.00 1,206,336 (59,034.00) 1,206,336 59,034.00 
400803 Pope Shared (Club) 0.00 4,107 (4,107.00) 29,914.30 49,350 (19,435.70) 49,350 19,435.70 
401110 Interest Income 0.00 0 0.00 1,228.94 0 1,228.94 0 (1,228.94)
401112 Reserve Fund Interest 0.00 3 (3.00) 0.00 25 (25.00) 25 25.00 
401120 Bank Interest Income 38.89 12 26.89 373.40 100 273.40 100 (273.40)
415030 Club Funding - (Club) 52,506.80 0 52,506.80 630,081.60 0 630,081.60 0 (630,081.60)
415570 HOA Fee - Undeveloped Lots 0.00 3,041 (3,041.00) 0.00 36,514 (36,514.00) 36,514 36,514.00 
417571 Neal Communities Club Fee (Club) 0.00 5,523 (5,523.00) 0.00 66,243 (66,243.00) 66,243 66,243.00 
417572 Neal Communities Club Expense 0.00 4,318 (4,318.00) 0.00 51,827 (51,827.00) 51,827 51,827.00 
417573 HOA Fee - Undeveloped Lots - (Club) 0.00 51,689 (51,689.00) 0.00 620,279 (620,279.00) 620,279 620,279.00 
420150 Cable TV Income 36,898.79 37,785 (886.21) 436,376.04 453,365 (16,988.96) 453,365 16,988.96 
420165 Storage Lot Income 422.65 0 422.65 11,139.39 0 11,139.39 0 (11,139.39)
420170 Working Capital Income 4,145.00 5,000 (855.00) 49,030.00 60,000 (10,970.00) 60,000 10,970.00 
420512 Working Capital Inital Fee 0.00 15 (15.00) 0.00 125 (125.00) 125 125.00 
420900 Miscellaneous Income 98,051.09 231 97,820.09 376,694.00 2,750 373,944.00 2,750 (373,944.00)

¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯
Total Revenue 387,645.37 307,191 80,454.37 3,810,795.22 3,686,281 124,514.22 3,686,281 (124,514.22)

Administrative & Management Expenses
520110 Printing & Copying Expenses 507.31 2,500 1,992.69 4,424.60 30,000 25,575.40 30,000 25,575.40 
520115 Postage & Mailings 794.87 0 (794.87) 3,287.47 0 (3,287.47) 0 (3,287.47)
520117 Office Equipment 0.00 18 18.00 1,274.19 249 (1,025.19) 249 (1,025.19)
520119 Office Equipment & Supplies 1,541.42 1,050 (491.42) 11,774.81 12,600 825.19 12,600 825.19 
520122 Bank Charges 44.77 63 18.23 44.77 800 755.23 800 755.23 
520160 Miscellaneous (775.00) 0 775.00 1,843.25 0 (1,843.25) 0 (1,843.25)
530110 Legal Fees 350.00 1,882 1,532.00 48,382.37 22,595 (25,787.37) 22,595 (25,787.37)
530115 Professional Fees 3,607.50 527 (3,080.50) 3,607.50 6,379 2,771.50 6,379 2,771.50 
540110 CPA-Taxes & Audit; Permits Comm Relation 0.00 538 538.00 198.00 6,500 6,302.00 6,500 6,302.00 
540140 Corporate Annual Report Fees 0.00 8 8.00 0.00 129 129.00 129 129.00 
555100 Office Personnel 28,176.73 14,913 (13,263.73) 333,352.08 179,000 (154,352.08) 179,000 (154,352.08)
600000 Management Services Contract 3,378.10 1,480 (1,898.10) 40,253.46 17,749 (22,504.46) 17,749 (22,504.46)
716149 Community Relations 2,344.60 500 (1,844.60) 14,715.26 6,000 (8,715.26) 6,000 (8,715.26)

¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯
Total Administrative & Management Exp 39,970.30 23,479 (16,491.30) 463,157.76 282,001 (181,156.76) 282,001 (181,156.76)Exhibit 4
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KSG Kings Gate Homeowners Association, Inc. 01/30/2023  1:40 PM    Page:   2
Income Statement

12/31/2022

24000 Rampart Boulevard Castle Management, LLC.
Port Charlotte  FL  33980 12270 SW 3rd Street, Suite 200

Plantation FL  33325

 Description                                  ----------
         Actual

 Current Period
         Budget

     ----------
       Variance

     ----------
         Actual

   Year To Date
         Budget

     ----------
       Variance

         Yearly
         Budget

      Remaining
         Budget

Club Expenses (Club)
540111 Club - Taxes/Property 0.00 7,957 7,957.00 0.00 95,550 95,550.00 95,550 95,550.00 
600200 Club - Management Fees 0.00 1,413 1,413.00 0.00 17,000 17,000.00 17,000 17,000.00 
700103 Club - Lawn Maintenance Contract 2,500.00 2,500 0.00 27,767.50 30,000 2,232.50 30,000 2,232.50 
700122 Club - Landscape Replacement 2,000.00 350 (1,650.00) 3,270.00 4,200 930.00 4,200 930.00 
700129 Club - Landscape Mulch 0.00 659 659.00 0.00 7,875 7,875.00 7,875 7,875.00 
700215 Club - Landscape Tree Trimming 0.00 587 587.00 0.00 7,000 7,000.00 7,000 7,000.00 
701021 Club - Irrigation Repairs & Maint 0.00 1,750 1,750.00 11,393.11 21,000 9,606.89 21,000 9,606.89 
702122 Club - Golf Cart Repairs/Fuel 0.00 21 21.00 2,204.57 263 (1,941.57) 263 (1,941.57)
702151 Club - Holiday Decorations 66.88 566 499.12 15,475.59 6,825 (8,650.59) 6,825 (8,650.59)
705011 Club - Electricity General 4,080.68 8,482 4,401.32 63,184.16 101,850 38,665.84 101,850 38,665.84 
705031 Club - Water/Sewer 1,844.19 1,884 39.81 19,309.64 22,575 3,265.36 22,575 3,265.36 
705053 Club - Cable Service 252.76 432 179.24 3,119.85 5,250 2,130.15 5,250 2,130.15 
705061 Club - Trash Removal 0.00 391 391.00 1,295.18 4,725 3,429.82 4,725 3,429.82 
705071 Club - Telephone (ER/RC) 107.15 55 (52.15) 880.77 693 (187.77) 693 (187.77)
707046 Club - Movie & Music License 1,125.21 700 (425.21) 5,519.52 8,400 2,880.48 8,400 2,880.48 
712500 Club - Pool Contract Service 0.00 1,663 1,663.00 15,148.85 20,000 4,851.15 20,000 4,851.15 
712512 Pool Repairs 0.00 0 0.00 29.91 0 (29.91) 0 (29.91)
712550 Club - Pool Equip/Repair 8,799.99 2,163 (6,636.99) 35,758.88 26,000 (9,758.88) 26,000 (9,758.88)
712551 Club - Pool Permit 0.00 51 51.00 640.19 656 15.81 656 15.81 
712570 Club - Pool Furniture 0.00 2,087 2,087.00 3,515.97 25,000 21,484.03 25,000 21,484.03 
712586 Club - Signs 0.00 114 114.00 1,021.09 1,313 291.91 1,313 291.91 
712591 Aquatic - Telephone 0.00 0 0.00 50.78 0 (50.78) 0 (50.78)
712600 Club - Tennis Court Main 0.00 1,413 1,413.00 16,564.35 17,000 435.65 17,000 435.65 
713410 Club - Fitness Equip/Repair 0.00 2,087 2,087.00 14,296.15 25,000 10,703.85 25,000 10,703.85 
716100 Club - On Site Labor 0.00 14,913 14,913.00 0.00 179,000 179,000.00 179,000 179,000.00 
716110 Club - Building AC/Electric/Plumbing 15,543.00 1,925 (13,618.00) 32,745.96 23,100 (9,645.96) 23,100 (9,645.96)
716111 Club - Building Fire Alarm Maintenance 6,966.48 413 (6,553.48) 10,568.88 5,000 (5,568.88) 5,000 (5,568.88)
716112 Club - Building/Guardhouse Cleaning 514.02 607 92.98 3,008.18 7,350 4,341.82 7,350 4,341.82 
716113 Club - Pest Control 300.00 309 9.00 4,016.11 3,675 (341.11) 3,675 (341.11)
716114 Club - Building Materials/Supply 396.74 782 385.26 7,486.23 9,450 1,963.77 9,450 1,963.77 
716121 Club - Office Telephone 0.00 0 0.00 118.20 0 (118.20) 0 (118.20)
716134 Club - Amenity Main/Repair 540.01 1,837 1,296.99 154,864.01 22,000 (132,864.01) 22,000 (132,864.01)
716136 Club - Equipment & Suppplies 619.22 309 (310.22) 5,199.06 3,675 (1,524.06) 3,675 (1,524.06)
716143 Club - Club Fees 106,704.00 100,528 (6,176.00) 1,173,744.00 1,206,336 32,592.00 1,206,336 32,592.00 
716144 Club - CPA Services 0.00 525 525.00 0.00 6,300 6,300.00 6,300 6,300.00 
716147 Club - Expense 63.64 140 76.36 63.64 1,680 1,616.36 1,680 1,616.36 
716150 Club - Misc Administrative Exp 15.13 413 397.87 395.44 5,000 4,604.56 5,000 4,604.56 
716154 Club - Equipment 0.00 0 0.00 735.17 0 (735.17) 0 (735.17)
716155 Club - Flags & Flag Poles 712.59 257 (455.59) 1,011.79 3,150 2,138.21 3,150 2,138.21 
716156 Community Promo-Coffee Service 0.00 0 0.00 155.74 0 (155.74) 0 (155.74)
716160 Club - Bank Charges 0.00 29 29.00 0.00 315 315.00 315 315.00 
716201 Club - Temporary Labor 0.00 413 413.00 0.00 5,000 5,000.00 5,000 5,000.00 

¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯Exhibit 4
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712550-Pool Repair/Equip
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Galaxy Pools $3554.06
	         $93.04
	         $1680.44
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Accrued Expenses 
Symbiont Serv $783.09
Symbiont Serv 	$115.00 
Amazon $213.96
	  $267.45
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24000 Rampart Boulevard Castle Management, LLC.
Port Charlotte  FL  33980 12270 SW 3rd Street, Suite 200

Plantation FL  33325

 Description                                  ----------
         Actual

 Current Period
         Budget

     ----------
       Variance

     ----------
         Actual

   Year To Date
         Budget

     ----------
       Variance

         Yearly
         Budget

      Remaining
         Budget

Total Club Expenses (Club) 153,151.69 160,725 7,573.31 1,634,558.47 1,929,206 294,647.53 1,929,206 294,647.53 

Club Expenses (HOA)
702110 Repairs & Maintenance - Signs 0.00 35 35.00 0.00 420 420.00 420 420.00 
702119 Flags & Flag Poles 0.00 134 134.00 4,394.68 1,575 (2,819.68) 1,575 (2,819.68)
702152 Holiday Decorations - Club 0.00 566 566.00 7,704.35 6,825 (879.35) 6,825 (879.35)
716207 Temporary Labor 0.00 525 525.00 1,736.30 6,300 4,563.70 6,300 4,563.70 

¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯
Total Club Expenses (HOA) 0.00 1,260 1,260.00 13,835.33 15,120 1,284.67 15,120 1,284.67 

Gate Expenses
704100 Security Service - Contract 9,998.55 7,725 (2,273.55) 102,353.53 92,700 (9,653.53) 92,700 (9,653.53)
704205 Gate Transmitters/Clickers (1,040.00) 0 1,040.00 1,876.00 0 (1,876.00) 0 (1,876.00)
704220 Gate Repair 3,632.65 350 (3,282.65) 10,102.31 4,200 (5,902.31) 4,200 (5,902.31)
705072 Telephone - Gatehouse 0.00 309 309.00 0.00 3,675 3,675.00 3,675 3,675.00 

¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯
Total Gate Expenses 12,591.20 8,384 (4,207.20) 114,331.84 100,575 (13,756.84) 100,575 (13,756.84)

Grounds Maintenance
700100 Landscape (Resident) 40,036.48 38,877 (1,159.48) 467,787.76 466,579 (1,208.76) 466,579 (1,208.76)
700102 Landscape Maintenance - Common Area 4,960.25 4,807 (153.25) 66,497.48 57,750 (8,747.48) 57,750 (8,747.48)
700120 Landscape Replacement 700.00 663 (37.00) 4,067.47 8,000 3,932.53 8,000 3,932.53 
700130 Landscape Mulch/Stone 0.00 607 607.00 0.00 7,350 7,350.00 7,350 7,350.00 
700134 Landscape - Palms 0.00 250 250.00 0.00 3,000 3,000.00 3,000 3,000.00 
700210 Landscape Tree Trimming 0.00 0 0.00 18,750.00 0 (18,750.00) 0 (18,750.00)
701010 Irrigation - Pump Repairs & Maintenance 0.00 57 57.00 0.00 750 750.00 750 750.00 
701020 Irrigation - Repairs & Maintenance 0.00 2,087 2,087.00 29,224.33 25,000 (4,224.33) 25,000 (4,224.33)
701050 Back Flow 1,028.00 2,127 1,099.00 15,557.34 25,524 9,966.66 25,524 9,966.66 
701100 Waterway (Lakes) 2,900.00 2,127 (773.00) 24,500.00 25,524 1,024.00 25,524 1,024.00 
702000 General Repairs & Maintenance 0.00 0 0.00 14,719.22 0 (14,719.22) 0 (14,719.22)
702024 Repairs & Maintenance - Pavemnt/Concrete 169.15 0 (169.15) 14,969.15 0 (14,969.15) 0 (14,969.15)
702098 Street Cleaning 55.76 5,362 5,306.24 32,480.76 64,300 31,819.24 64,300 31,819.24 
702120 Golf Cart Repairs/Fuel 41.84 0 (41.84) 177.20 0 (177.20) 0 (177.20)
702920 Landscape Non-Compliance 0.00 29 29.00 150.00 315 165.00 315 165.00 
707030 Hurricane Recovery Expenses 4,000.00 0 (4,000.00) 125,573.38 0 (125,573.38) 0 (125,573.38)
710020 Clubhouse - Repairs & Maintenance 2,767.19 525 (2,242.19) 4,634.63 6,300 1,665.37 6,300 1,665.37 
711330 Music System Contract 0.00 0 0.00 3,414.35 0 (3,414.35) 0 (3,414.35)
713401 Fitness Center Repairs & Supplies 0.00 0 0.00 13,791.11 0 (13,791.11) 0 (13,791.11)
716249 Club-Community Relations 497.23 432 (65.23) 6,406.86 5,250 (1,156.86) 5,250 (1,156.86)
716316 Fertilizer 0.00 0 0.00 112.77 0 (112.77) 0 (112.77)

¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯
Total Grounds Maintenance 57,155.90 57,950 794.10 842,813.81 695,642 (147,171.81) 695,642 (147,171.81)

Insurance
510100 Insurance - D&O Liability 241.75 1,882 1,640.25 2,936.00 22,595 19,659.00 22,595 19,659.00 
510101 Club - Insurance Liability 7,161.66 4,539 (2,622.66) 78,009.79 54,424 (23,585.79) 54,424 (23,585.79)

¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯Exhibit 4

llykins
Sticky Note
704100-Security Serv 
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24000 Rampart Boulevard Castle Management, LLC.
Port Charlotte  FL  33980 12270 SW 3rd Street, Suite 200

Plantation FL  33325

 Description                                  ----------
         Actual

 Current Period
         Budget

     ----------
       Variance

     ----------
         Actual

   Year To Date
         Budget

     ----------
       Variance

         Yearly
         Budget

      Remaining
         Budget

Total Insurance 7,403.41 6,421 (982.41) 80,945.79 77,019 (3,926.79) 77,019 (3,926.79)

Utilities
705010 Electricity 5,433.33 1,441 (3,992.33) 54,778.16 17,325 (37,453.16) 17,325 (37,453.16)
705030 Water & Sewer 228.95 175 (53.95) 4,588.15 2,100 (2,488.15) 2,100 (2,488.15)
705050 Cable TV 38,254.04 37,785 (469.04) 511,960.82 453,365 (58,595.82) 453,365 (58,595.82)
705070 Telephone 336.37 134 (202.37) 2,450.02 1,575 (875.02) 1,575 (875.02)
705075 Internet Services 518.25 0 (518.25) 3,560.70 0 (3,560.70) 0 (3,560.70)

¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯
Total Utilities 44,770.94 39,535 (5,235.94) 577,337.85 474,365 (102,972.85) 474,365 (102,972.85)

Reserves
900100 Reserves Transfer 11,790.00 12,360 570.00 141,480.00 148,320 6,840.00 148,320 6,840.00 

¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯
Total Reserves 11,790.00 12,360 570.00 141,480.00 148,320 6,840.00 148,320 6,840.00 

¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯
Total Expenses 326,833.44 310,114 (16,719.44) 3,868,460.85 3,722,248 (146,212.85) 3,722,248 (146,212.85)

¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯ ¯¯¯¯¯¯¯¯¯¯
Net Income/(Loss) 60,811.93 (2,923) 63,734.93 (57,665.63) (35,967) (21,698.63) (35,967) 21,698.63 

––––––––– ––––––– ––––––––– ––––––––––– –––––––– –––––––––– –––––––– ––––––––––
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Cole & Associates, LLC 
_______________ CerüfiedPublicAccountantsc...__ _____________ _ 
Dayo 0. Apena, CPA 
DApena~oleCPA.com 

www.colecpa.com 

INDEPENDENT AUDITORS' REPORT 

To the Board of Directors and Members of 
Kings Gate Homeowners Association, Ine. (Consolidated) 
Opinion 

407-351-4730 
Fax 407-654-1544 

We have audited the accompanying financial statements of Kings Gate Homeowners Association, Ine. 
(Consolidated), which comprise the balance sheet as of December 31, 2022, and the related statements of 
revenues, expenditures, and changes in fund balance and cashflows for the year then ended, and the related 
notes to the financial statements. 

In our opinion, the financial statements referred to above present fairly, in all material respects, the 
financial position of Kings Gate Homeowners Association, Ine. (Consolidated) as of December 31, 2022, 
and the results of its operations and its cash flows for the year then ended in conformity with accounting 
principles generally accepted in the United States of America. 
Basis for Opinion 
We conducted our audit in accordance with auditing standards generally accepted in the United States of 
America. Our responsibilities under those standards are further described in the Auditor's Responsibilities 
for the Audit of the Financial Statements section of our report. We are required to be independent of 
Kings Gate Homeowners Association, Ine. (Consolidated) and to meet our ethical responsibilities in 
accordance with the relevant ethical requirements relating to our audit. We believe that the audit 
evidence we have obtained is sufficient and appropriate to provide a basis for our audit opinion. 

Responsibilities of Management for the Financial Statements 
Management is responsible for the preparation and fair presentation of the financial statements in 
accordance with accounting principles generally accepted in the United States of America, and for the 
design, implementation, and maintenance of internal control relevant to the preparation and fair 
presentation of financial statements that are free from material misstatement, whether due to fraud or 
error. 
In preparing the financial statements, management is required to evaluate whether there are conditions 
or events, considered in the aggregate, that raise substantial doubt about Kings Gate Homeowners 
Association, Ine. (Consolidated)'s ability to continue as a going concern within one year after the date 
that the financial statements are available to be issued. 
Auditor's Responsibilities for the Audit of the Financial Statements 
Our objectives are to obtain reasonable assurance about whether the financial statements as a whole are 
free from material misstatement, whether due to fraud or error, and to issue an auditor's report that 
includes our opinion. Reasonable assurance is a high level of assurance but is not absolute assurance 
and therefore is not a guarantee that an audit conducted in accordance with generally accepted auditing 
standards will always detect a material misstatement when it exists. The risk of not detecting a material 
misstatement resulting from fraud is higher than one resulting from error, as fraud may involve collusion, 
forgery, intentional omissions, misrepresentations, or the override of internal control. Misstatements are 

1222 Winter Garden Vineland Rd Ste 112 
Winter Garden, FL 34787 

Exhibit 5



considered material if there is a substantial likelihood that, individually or in the aggregate, they would 
influence the judgment made by a reasonable user based on the financial statements. 
In performing an audit in accordance with generally accepted auditing standards, we: 

• Exercise professional judgment and maintain professional skepticism through the audit. 
• ldentify and assess the risks of material misstatement of the financial statements, whether due to 

fraud or error, and design and perform audit procedures responsive to those risks. Such 
procedures include examining, on a test basis, evidence regarding the amounts and disclosures 
in the financial statements. 

• Obtain an understanding of internal control relevant to the audit in order to design audit 
procedures that are appropriate in the circumstances, but not for the purpose of expressing an 
opinion on the effectiveness of Kings Gate Homeowners Association, Ine. (Consolidated)'s 
internal control. Accordingly, no such opinion is expressed. 

• Evaluate the appropriateness of accounting policies used and the reasonableness of significant 
accounting estimates made by management, as well as evaluate the overall presentation of the 
financial statements. 

• Conclude whether, in our judgment, there are conditions or events, considered in the aggregate, 
that raise substantial doubt about Kings Gate Homeowners Association, Ine. (Consolidated)'s 
ability to continue as a going concern for a reasonable period of time. 

We are required to communicate with those charged with governance regarding, among other matters, 
the planned scope and timing of the audit, significant audit findings, and certain internal control related 
matters that we identified during the audit. 
Omission of Required Supplementary Information about Future Major Repairs and Replacements 
Kings Gate Homeowners Association, Ine. (Consolidated) has omitted the Supplementary Information on 
Future Repairs and Replacements that accounting principles generally accepted in the United States of 
America require to be presented to supplement the basic financial statements. Such missing information, 
although not a part of the basic financial statements, is required by the Financial Accounting Standards 
Board, who considers it to be an essential part of financial reporting and for placing the basic financial 
statements in an appropriate operational, economie, or historica! context. Our opinion on the basic 
financial statements is not affected by the missing information. 
Disclaimer of Opinion on Supplementary Information 
Our audit was performed for the purpose of forming an opinion on the financial statements as a whole. 
The Comparison Statements of Operating Fund Revenues and Expenditures on pages 13 and 14, and 
the Statement of Revenues, Expense and Changes in Fund Balances on page 15, which are the 
responsibility of the Association's management, are presented for purposes of additional analysis and are 
not a required part of the financial statements. Such information has not been subjected to the auditing 
procedures applied in the audit of the financial statements and, accordingly, we do not express an 
opinion or provide any assurance on it. 

Cole & Associates, CPA, LLC 
Certified Public Accountants 
November 30, 2023 

1222 Winter Garden Vineland Rd Ste 112 
Winter Garden, FL 34787 
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KINGS GATE HOMEOWNERS ASSOCIATION, INC. 

BALANCE SHEET 

DECEMBER 31, 2022 

Operating Replacement Total 
Fund Fund 

ASSETS: 
Cash $ 919,993 $ 424,716 $ 1,344,709 
Assessments receivable (Note 3) 89,703 89,703 
Other receivables 87,743 87,743 
Prepaid expenses 12,897 12,897 
Due from operating fund 6,840 6,840 
Due to replacement fund (6,840) (6,840) 
Other assets 6,779 6,779 

TOTAL ASSETS $ 1,110,275 $ 431,556 $ 1,541,831 

LIABILITIES: 
Accounts payable and accrued expenses $ 328,091 $ $ 328,091 
lncome tax payable (Note 4) 30,683 30,683 
Other liabilities 250 250 
Prepaid assessments 146,080 146,080 
Contract liabilities (Assessments received in 
advance - Replacement: Note 2) 431,280 431,280 
Deferred revenue (Note 6) 36,743 36,743 

TOTAL LIABILITIES 541,847 431,280 973,127 

FUND BALANCE (Replacement: Note 2) 568,428 276 568,704 

TOTAL LIABILITIES AND FUND BALANCE $ 1,110,275 $ 431,556 $ 1,541,831 

The accompanying notes are an integral part of the financial statements. Page 3 
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KINGS GATE HOMEOWNERS ASSOCIATION, INC. 

STATEMENT OF REVENUES, EXPENSES AND CHANGES IN FUND BALANCES 

FOR THE YEAR ENDED DECEMBER 31, 2022 

Operating Replacement Total 
REVENUE: Fund Fund 
Assessment income $ 1,651,654 $ $ 1,651,654 
Capital contribution 100,530 100,530 
lnsurance reimbursement 98,051 98,051 
Private lawn maintenance 465,921 465,921 
Club fee income (Note 7) 1,147,302 1,147,302 
Cable TV income 436,376 436,376 
Cable commissions 9,825 9,825 
Special events income 74,532 74,532 
Gain on sale of property (Note 8) 200,000 200,000 
Recovery of bad debt 5,200 5,200 
Rental income 11,139 11,139 
Interest income 373 170 543 
Other income 67,400 67,400 
TOTAL REVENUE $ 4,268,303 $ 170 $ 4,268,473 
EXPENDITURES: 
Accounting & legal $ 57,712 $ $ 57,712 
Building repairs & maintenance 43,150 43,150 
Club fee expense (Note 7) 1,173,744 1,173,744 
Clubhouse maintenance 6,424 6,424 
Contracts grounds maintenance 589,053 589,053 
lncome tax expense 30,683 30,683 
lnsurance 73,423 73,423 
lrrigation repairs 45,398 45,398 
Licenses, permits, & taxes 6,160 6,160 
Management fees 40,253 40,253 
Office & ether expenses 118,994 118,994 
Other grounds maintenance 319,904 319,904 
Other pool maintenance 38,823 38,823 
Payroll expense 333,352 333,352 
Pest control 4,016 4,016 
Pool maintenance 15,149 15,149 
Recreation repairs & maintenance 31,471 31,471 
Safety & security 113,090 113,090 
Storm expenses 172,133 172,133 
Trash removal 1,295 1,295 
Utilities 605,761 605,761 
TOTAL EXPENDITURES $ 3,819,988 $ $ 3,819,988 

REVENUE IN EXCESS OF EXPENDITURES 448,315 170 448,485 
BEGINNING FUND BALANCE 120,113 106 120,219 
ENDING FUND BALANCE $ 568,428 $ 276 $ 568,704 

The accompanying notes are an integral part of the financial statements. Page4 
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KINGS GATE HOMEOWNERS ASSOCIATION, INC. 

STATEMENT OF CASHFLOWS 

FOR THE YEAR ENDED DECEMBER 31, 2022 

Operating Replacement 
Fund Fund 

CASHFLOWS FROM OPERATING ACTIVITIES: 
Assessment fees collected $ 1,649,365 $ 176,850 
Capital contributions 100,530 
Special events income 74,532 
lnsurance reimbursement 98,051 
Private lawn maintenance 465,921 
Club fee income (Note 7) 1,147,302 
Cable TV income 436,376 
Gain on sale of property (Note 8) 200,000 
Recovery of bad debt 5,200 
Rental income 11,139 
1 nterest received 373 170 
Other income 67,400 
Cash paid for operating expenses (4,162,243) 

Net cash provided (used) by operating activities: 93,946 177,020 

NET CHANGE IN CASH 93,946 177,020 

CASH AND CASH EQUIVALENTS - Beginning of Year 826,047 247,696 

CASH AND CASH EQUIVALENTS - End of Year $ 919,993 $ 424,716 

The accompanying notes are an integral part of the financial statements. Page 5 
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KINGS GATE HOMEOWNERS ASSOCIATION, INC. 

STATEMENT OF CASHFLOWS 

FOR THE YEAR ENDED DECEMBER 31, 2022 

Operating Replacement 
Fund Fund 

RECONCILIATION OF NET REVENUES OVER 
EXPENDITURES TO NET CASH PROVIDED BY OPERATING 
ACTIVITIES: 

Excess of revenues over expenditures $ 448,315 $ 170 
Adjustment to reconcile net revenues over expenditures to 
net cash provided by operating activities: 
(lncrease) decrease in: 

Assessments receivable (16,345) 
Other receivables (24,361) 
Prepaid expenses (5,417) 
Due from operating fund 28,530 
Due to reserve fund (28,530) 
Other assets (277) 

lncrease (decrease) in: 
Accounts payable and accrued expenses (367,494) 
1 ncome tax payable 30,683 
Other liabilities 250 
Prepaid assessments 66,947 
Contract liabilities 148,320 
Deferred revenue (9,825) 
Contingency fund 

Net cash provided (used) by operating activities: 93,946 177,020 

NET CHANGE IN CASH 93,946 177,020 
CASH AND CASH EQUIVALENTS - Beginning of Year 826,047 247,696 

CASH AND CASH EQUIVALENTS - End of Year $ 919,993 $ 424,716 

The accompanying notes are an integral part of the financial statements. Page 6 
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NOTE 1: 

KINGS GATE HOMEOWNERS ASSOCIA TION, INC. 
(CONSOLIDA TED) 

NOTES TO FINANCIAL STATEMENTS 

FOR THE YEAR ENDED DECEMBER 31, 2022 

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

Organization 

Kings Gate Homeowners Association, Ine. (Consolidated) (Consolidate) (the 
"Association") is incorporated in the State of Florida. The Association is 
responsible for the operation and maintenance of the common property within the 
development. The club facilities (Kings Gate Club) constructed by the developer 
consist of a clubhouse, pool, golf course, lawn bowling and shuffleboard facility, 
and a health and fitness facility. The club facilities are owned by the developer and 
are not common property of the Association. The members of the Association pay 
a monthly club fee to the developer in consideration of the construction and 
providing for use of the club facilities and in addition to the club fee, cover their pro­
rata portion of the club operating costs through their club assessments. 

The development consists of 97 4 residential units located in Charlotte County, 
Florida. The Association is governed by a Board of Directors which is responsible 
for enforcing provisions of the governing documents, which include covenants, 
conditions and restrictions, by-laws, and rules and regulations. 

Financial Statements 

The accompanying consolidated financial statements include the accounts of the 
Association and Kings Gate Club, and were prepared pursuant to the requirements 
of Florida Statutes and the American lnstitute of Certified Public Accountants. 

Fund Accounting 

The Association presents its financial statements on the accrual basis using fund 
accounting. The financial statements are therefore segregated into funds based 
upon different funding policies established for operating and capital expenditures. 

The Operating Fund reflects the maintenance assessments paid by unit owners to 
meet the regular, recurring costs of operations. Expenditures from this fund are 
limited to these connected with daily operations. 

The Replacement Fund is composed of capital assessments paid by unit owners to 
fund future replacements and major repairs. Expenditures from this fund are 
typically restricted to these items for which assessments were specifically 
collected. Interest earned on replacement funds remains in the Replacement Fund 
and may only be expended for components previously funded. 

See independent auditor's report. Page 7 
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NOTE 1: 

KINGS GA TE HOMEOWNERS ASSOCIA TION, INC. 
(CONSOLIDA TED) 

NOTES TO FINANCIAL STATEMENTS 

FOR THE YEAR ENDED DECEMBER 31, 2022 

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 

Revenue Recognition 

Regular assessments to members are recognized as revenue during the period for 
which they are assessed. Assessments received in advance of this period are 
reported as prepaid assessments on the balance sheet. 

Cash and Cash Equivalents 

For purposes of the Statement of Cash Flows, cash equivalents include time 
deposits, certificates of deposit, and all highly liquid debt instruments with original 
maturities of three months or less. 

Contract Liabilities {Assessments received in advance - Replacement Fund) 

The Association recognizes revenue trom members as the related performance 
obligations are satisfied. A contract liability is recorded when the Association has 
the right to receive payment in advance of the satisfaction of performance 
obligations related to the major repairs and replacement fund. The balances of 
contract liabilities as of the beginning and end of the year ended 2022 are 
$282,960 and $431,280, respectively. 

Real and Common Area Property 

The Association capitalizes all property and equipment to which it holds title or has 
other evidence of ownership. Real and common area property acquired trom the 
developer is not capitalized in the Association's financial statements, as it is owned 
by the individual unit owners in common and not by the Association. As a result, 
improvements made to the real property and common areas are expensed as 
incurred. 

Estimates 

The preparation of financial statements in conformity with generally accepted 
accounting principles requires management to make estimates and assumptions 
that affeèt the reported amounts of assets and liabilities and disclosure of 
contingent assets and liabilities at the date of the financial statements and the 
reported amounts of revenues and expenditures during the reporting period. Actual 
results could differ trom those estimates. 

See independent auditor's report. Page 8 
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NOTE 1: 

NOTE 2: 

KINGS GATE HOMEOWNERS ASSOCIATION, INC. 
(CONSOLIDA TED) 

NOTES TO FINANCIAL STATEMENTS 

FOR THE YEAR ENDED DECEMBER 31, 2022 

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES {Continued) 

Concentrations of Risk 

The Association maintains cash balances at several banks. Deposits at banks are 
insured by the Federal Deposit lnsurance Corporation up to $250,000. As of 
December 31, 2022, the uninsured portion of cash balances is $0. 

The Association has obtained insurance coverage for damages covered by 
windstorm. The Association would be responsible for losses up to the amount of 
the deductible and has the right to increase regular assessments, levy a special 
assessment or delay repairs until adequate funds are available. 

Commitments and Contingency 

The Association has entered into various short-term contractual agreements with 
outside vendors and service providers to maintain its common property and to 
administer the Association. These contracts have different expiration dates and 
renewal terms. 

Subsequent Events 

In preparing the financial statements, the Association has evaluated events and 
transactions for potential recognition or disclosure through the date that the 
financial statements were issued. 

See Note 5 for coronavirus (COVID-19) pandemie disclosure. 

RESERVE FOR MAJOR REPAIRS AND REPLACEMENTS 

The budget of the Association provides for limited vo/untary deferred expenditure 
accounts, including capita/ expenditures and deferred maintenance, subject to 
limits on funding contained in its governing documents. Because the owners have 
not e/ected to provide for reserve accounts pursuant to Section 720.303(6) of the 
Florida Statutes, these funds are not subject to the restrictions on use of such 
funds set forth in that statute, nor are reserves calculated in accordance with that 
statute. 

1 n the fall of 2022, the Association estimated the remaining useful lives and current 
replacement casts of common property components. Estimates were based on 
professional judgment, which may include contractor estimates for major 
components. The Association is funding for major repairs and replacements over 
the remaining useful lives, and considering amounts previously accumulated in the 
replacement fund. 

See independent auditor's report. Page 9 
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NOTE 2: 

NOTE 3: 

KINGS GA TE HOMEOWNERS ASSOCIA TION, INC. 
(CONSOLIDA TED) 

NOTES TO FINANCIAL STATEMENTS 

FOR THE YEAR ENDED DECEMBER 31, 2022 

RESERVE FOR MAJOR REPAIRS AND REPLACEMENTS {Continued) 

Actual expenditures, however, may vary from the estimated amounts and the 
variations may be material. Therefore, amounts accumulated in the replacement 
fund may not be adequate to meet future needs. lf additional funds are needed, 
however, the Association has the right to increase regular assessments or levy 
special assessments, or it may delay major repairs and replacements until funds 
are available. 

The following table presents significant information about the components of 
common property: 

FUNDING INTEREST 
BEGINNING DURING & OTHER CHARGES BALANCE 

COMPONENT BALANCE YEAR INCOME TO FUND 12/31/2022 
Pooled $ 283,007 $ 148,320 $ $ $ 431,327 
Unallocated interest 59 170 229 

TOTAL $ 283,066 $ 148,320 $ 170 $ $ 431,556 

Contract liability portion 431,280 
Equity portion 276 

$ 431,556 

MEMBER ASSESSMENTS 

Association members are subject to assessments to provide funds for the 
Association's operating expenses, future capital acquisitions, and major repairs 
and replacements. Association expenses are allocated on a pro-rata basis per unit 
(1/974). Assessment revenue is recognized as the related performance obligations 
are satisfied at transaction amounts expected to be collected. The Association's 
performance obligations related to its operating assessments are satisfied over 
time on a daily pro-rata basis using the input method. The performance obligations 
related to the replacement assessments are satisfied when these funds are 
expended for their designated purpose. 

Assessments receivable at the balance sheet date represent fees due trom unit 
owners. lt is the Association's policy to retain legal counsel and place liens on the 
property of delinquent homeowners. Assessments that have been deemed to be 
uncollectible as of the report date have been charged to contractual collections 
adjustments. The allowance for uncollectible accounts is $2,300 on December 31, 
2022. The balances of assessments receivable as of the beginning and the end of 
the year are $73,358 and $89,703, respectively. 

See independent auditor's report. Page 10 
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NOTE4: 

NOTE 5: 

NOTE 6: 

KINGS GA TE HOMEOWNERS ASSOCIA TION, INC. 
(CONSOLIDA TED) 

NOTES TO FINANCIAL STATEMENTS 

FOR THE YEAR ENDED DECEMBER 31, 2022 

INCOME TAXES 

The Association is taxed as a regular corporation and files its Federal lncome Tax 
Return on Form 1120 U.S Corporation lncome Tax Return. The Association is 
generally taxed on its non-membership income, such as interest earnings, and the 
sale of property or other fixed assets. lncome tax expense was $37,259 for the 
year then ended. See Note 8 for Property Sale. 

The Association follows FASB ASC 740, Accounting for Uncertainty in /ncome 
Taxes, which provides guidance on accounting for uncertainty in income taxes 
recognized in the Association's financial statements. The guidance prescribes a 
recognition threshold and measurement attribute for financial statement recognition 
and measurement of tax positions taken or expected to be taken in a tax return. As 
of December 31, 2022, the Association had no uncertain tax positions that require 
either recognition or disclosure in the Association's financial statements. Generally, 
the Association's tax returns remain open for three years for federal income tax 
examination. 

COVID-19 PANDEMIC 

Markets have been negatively impacted by a navel strain of coronavirus (COVID-
19), which was declared a pandemie by the World Health Organization (WHO) on 
March 11, 2020. The continued spread of COVID-19 and the actions being taken 
by governments, businesses, and individuals to limit this pandemie may adversely 
impact operations, including, among others, increasing the credit risk of owners 
and collectability of owner assessments. This has resulted in significant economie 
uncertainty, of which the potential impact to the Association's future financial 
results is difficult to measure. 

DEFERRED REVENUE 

The Association signed a 6-year service agreement with Comcast to provide bulk 
TV services for the Association. In 2020 the Association received a payment of 
$58,950 for cable commissions. This payment has been deferred and will be 
recognized over the term of the 6-year contract. For the year ended December 31, 
2022, the Association recognized $9,825 as cable commissions. As of December 
31, 2022, the Association has a deferred revenue balance of $36,743. 

See independent auditor's report. Page 11 
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NOTE 7: 

NOTE 8: 

KINGS GATE HOMEOWNERS ASSOCIATION, INC. 
(CONSOLIDA TED) 

NOTES TO FINANCIAL STATEMENTS 

FOR THE YEAR ENDED DECEMBER 31, 2022 

CLUB FACILITIES 

The club facilities (Kings Gate Club) constructed by the developer consist of a 
clubhouse, pool, golf course, tennis/pickleball courts, lawn bowling and 
shuffleboard facility, and a health and fitness facility. The club facilities are owned 
by the developer and are not common property of the Association. The members 
of the Association pay a monthly club fee to the developer in consideration of the 
construction and providing for use of the club facilities and in addition to the club 
fee, cover their pro-rata portion of the club operating casts through their club 
assessments. During the year ended December 31, 2022, a total amount of 
$1,147,302 in club tees were billed to members for payment to the developer. 

PROPERTY SALE 

In February of 2022, the Association sold approximately 41,000 square feet of 
common property toa developer for $200,000. See Note 4 for taxes. 

See independent auditor's report. Page 12 
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KINGS GATE HOMEOWNERS ASSOCIATION, INC. 

SUPPLEMENTARY INFORMATION - STATEMENT OF REVENUES AND EXPENSES 
ACTUAL TO BUDGET (UNAUDITED) 

FOR THE YEAR ENDED DECEMBER 31, 2022 

REVENUE: 
Assessment income 
Contractual collections adjustment 
Capital contribution 
lnsurance reimbursement 
Private lawn maintenance 
Club fee income (Note 7) 
Cable TV income 
Cable commissions 
Special events income 
Gain on sale of property (Note 8) 
Recovery of bad debt 
Rental income 
Interest income 
Other income 

TOTAL REVENUE 
EXPENDITURES: 
Accounting & legal 
Building repairs & maintenance 
Clubhouse maintenance 
Contracts grounds maintenance 
lncome tax expense 
lnsurance 
lrrigation repairs 
Licenses, permits, & taxes 
Management fees 
Office & other expenses 
Other grounds maintenance 
Other pool maintenance 
Payroll expense 
Pest control 
Pool maintenance 
Property taxes 
Recreation repairs & maintenance 
Safety & security 
Storm expenses 
Trash removal 
Utilities 
Reserve funding 
TOTAL EXPENDITURES 

Actual 
$ 1,799,974 

100,530 
98,051 

465,921 
1,147,302 

436,376 
9,825 

74,532 
200,000 

5,200 
11,139 

373 
67,400 

$ 4,416,623 

57,712 
43,150 

1,180,168 
589,053 

30,683 
73,423 
45,398 

6,160 
40,253 

118,994 
319,904 

38,823 
333,352 

4,016 
15,149 

31,471 
113,090 
172,133 

1,295 
605,761 
148,320 

3,968,308 

REVENUE IN EXCESS OF EXPENDITURES $ 448,315 

See independent accountant's report. 

Budget 
$ 1,494,051 

{1,050) 
60,125 

466,579 
1,206,336 

453,365 

100 
6,750 

$ 3,686,256 

41,774 
46,580 

1,212,636 
579,853 

77,019 
72,274 

9,185 
34,749 
57,232 

172,403 
51,000 

358,000 
3,675 

20,000 
95,550 
33,433 
97,700 

4,725 
606,140 
148,320 

3,722,248 

$ (35,992) 

Variance 
$ 305,923 

$ 

$ 

1,050 
40,405 
98,051 

(658) 
(59,034) 
(16,989) 

9,825 
74,532 

200,000 
5,200 

11,139 
273 

60,650 

730,367 

15,938 
{3,430) 

(32,468) 
9,200 

30,683 
(3,596) 

(26,876) 
(3,025) 
5,504 

61,762 
147,501 
(12,177) 
(24,648) 

341 
{4,851) 

(95,550) 
(1,962) 
15,390 

172,133 
{3,430) 

(379) 

246,060 

484,307 

Page 13 
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KINGS GATE HOMEOWNERS ASSOCIATION, INC. 

SUPPLEMENTARY INFORMATION - STATEMENT OF REVENUES AND EXPENSES 
ACTUAL TO PRIOR YEAR (UNAUDITED) 

FOR THE YEAR ENDED DECEMBER 31, 2022 

REVENUE: 

Assessment income 
Contractual collections adjustment 
Capita! contribution 
lnsurance reimbursement 
Private lawn maintenance 
Club fee income (Note 7) 
Cable TV income 
Cable commissions 
Special events income 
Gain on sale of property (Note 8) 
Recovery of bad debt 
Rental income 
Interest income 
Other income 
TOTAL REVENUE 
EXPENDITURES: 
Accounting & legal 
Building repairs & maintenance 
Clubhouse maintenance 
Contracts grounds maintenance 
1 ncome tax expense 
lnsurance 
lrrigation repairs 
Licenses, permits, & taxes 
Management fees 
Management payroll 
Office & other expenses 
Other grounds maintenance 
Other pool maintenance 
Payroll expense 
Pest control 
Pool maintenance 
Recreation repairs & maintenance 
Safety & security 
Storm expenses 
Trash removal 
Utilities 
Reserve funding 
TOTAL EXPENDITURES 

2022 

$ 1,799,974 

100,530 
98,051 

465,921 
1,147,302 

436,376 
9,825 

74,532 
200,000 

5,200 
11,139 

373 
67,400 

$ 4,416,623 

57,712 
43,150 

1,180,168 
589,053 

30,683 
73,423 
45,398 

6,160 
40,253 

118,994 
319,904 

38,823 
333,352 

4,016 
15,149 
31,471 

113,090 
172,133 

1,295 
605,761 
148,320 

REVENUE IN EXCESS OF EXPENDITURES $ 448,315 

See independent accountant's report. 

2021 

$ 1,580,114 
(6,300) 
84,460 

466,579 
1,103,544 

419,818 
9,825 

29,392 

165 
18,716 

$ 3,706,313 

29,335 
56,782 

1,147,770 
685,515 

83,869 
87,104 

7,437 
143,307 
152,861 
201,225 
160,205 

17,510 
128,787 

3,481 
15,248 
14,573 

101,315 

3,552 
560,296 
141,480 

3,741,652 

$ (35,339) 

$ 

$ 

Variance 

219,860 
6,300 

16,070 
98,051 

(658) 
43,758 
16,558 

45,140 
200,000 

5,200 
11,139 

208 
48,684 

710,310 

28,377 
(13,632) 
32,398 

(96,462) 
30,683 

(10,446) 
(41,706) 

(1,277) 
(103,054) 
(152,861) 

(82,231) 
159,699 
21,313 

204,565 
535 
(99) 

16,898 
11,775 

172,133 
(2,257) 
45,465 

6,840 
226,656 

$ 483,654 

Page 14 
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KINGS GATE HOMEOWNERS ASSOCIATION, INC. 

SUPPLEMENTARY INFORMATION - REVENUES, EXPENSES 
AND CHANGES IN FUND BALANCES (UNAUDITED) 

FOR THE YEAR ENDED DECEMBER 31, 2022 

REVENUE: 
Assessment income 
Capital contribution 
lnsurance reimbursement 
Private lawn maintenance 
Club fee income (Note 7) 
Cable TV income 
Cable commissions 
Special events income 
Gain on sale of property (Note 8) 
Recovery of bad debt 
Rental income 
Interest income 
Other income 
TOTAL REVENUE 
EXPENDITURES: 
Accounting & legal 
Building repairs & maintenance 
Clubhouse maintenance 
Contracts grounds maintenance 
lncome tax expense 
lnsurance 
lrrigation repairs 
Licenses, permits, & taxes 
Management fees 
Office & ether expenses 
Other grounds maintenance 
Other pool maintenance 
Payroll expense 
Pest control 
Pool maintenance 
Recreation repairs & maintenance 
Safety & security 
Storm expenses 
Trash removal 
Utilities 
TOTAL EXPENDITURES 
REVENUE IN EXCESS OF EXPENDITURES 
BEGINNING FUND BALANCE 
ENDING FUND BALANCE 

Operating Fund 

$ 
HOA 

991,658 
100,530 
98,051 

465,921 

436,376 
9,825 

74,532 
200,000 

5,200 
11,139 

373 
67,400 

$ 2,461,005 

57,712 

6,424 
561,285 

30,683 
73,423 
34,005 

40,253 
117,600 
119,462 

333,352 

13,835 
102,521 
172,133 

520,147 
2,182,835 

278,170 
(197,952) 

$ 80,218 

Club 
$ 659,996 

1,147,302 

$ 1,807,298 

43,150 
1,173,744 

27,768 

11,393 
6,160 

1,394 
200,442 

38,823 

4,016 
15,149 
17,636 
10,569 

1,295 
85,614 

1,637,153 
170,145 
318,065 

$ 488,210 

See independent accountant's report. 

Total 
$ 1,651,654 

100,530 
98,051 

465,921 
1,147,302 

436,376 
9,825 

74,532 
200,000 

5,200 
11,139 

373 
67,400 

4,268,303 

57,712 
43,150 

1,180,168 
589,053 

30,683 
73,423 
45,398 

6,160 
40,253 

118,994 
319,904 

38,823 
333,352 

4,016 
15,149 
31,471 

113,090 
172,133 

1,295 
605)61 

3,819,988 
448,315 
120,113 

$ 568,428 
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Client 
JE No. Acct. 
AJE01 360000 

119999 
100082 
230215 
250250 
540110 
210031 
210031 
360000 
360000 

AJE02 119999 
360000 

AJE03 360000 
704100 

AJE04 250250 
360000 

AJE05 360000 
110030 

AJE06 360000 

AJE07 350200 
716110 
707030 
540110 
360000 
360000 

AJE08 230215 
360000 

AJE-09 360000 
300100 

11/28/2023 6:17 PM 

KINGS GATE HOMEOWNERS ASSOCIATION, INC. 
Client's Post Closing AJEs for entry to 2023 

12/31/2022 

Description - Dr- - Cr -
Operating fund - Common 23,481 

Allowance for bad debt 6,300 
Truist Lifestyle 8,985 

Lifestyle fund 35,352 
Deferred cable commissions 9,825 

Accounting/CPA fees 11,000 
Accrued expenses 91,000 

Accrued expenses 133,373 
Operating fund - Common 322,565 
Operating fund - Club 322,565 
to reconcile the fund balance for prior year adjustments 

Allowance for doubtful accounts 7,204 
Operating fund - Common 7,204 

to adjust the allowance for bad debt 

Operating fund - Common 6,646 
Security - Contract 6,646 

to reverse year end prepaid expense adjustment 

Deferred cable commissions 9,825 
Operating fund - Common 9,825 

to adjust deferred cable commussions 

Operating fund - Common 17,760 
Other Receivables 17,760 

to adjust AR other for payment received 

Operating fund - Common 30,683 
lncome tax expense 30,683 

to adjust for 2022 taxes paid in 2023 

Prior year adjustments 2,500 
Club - Building AC/Electric 3,394 
Hurricane Recovery Expense 46,560 
CPA Audit 10,500 

Operating fund - Common 59,560 
Operating fund - Club 3,394 

to reverse year end accrued expense adjustments 

Lifestyle fund 3,121 
Operating fund - Common 3,121 

to adjust the lifesy/e fund after audit adjustments 

Operating fund - Common 6,840 
Contract Liability - Pooled Res 6,840 

to fund reserves to budget 

Rsv 
P/L Effect FB Effect 

(23,481) 

7,204 

(6,646) 

9,825 

(17,760) 

(30,683) 

(59,560) 
(3,394) 

3,121 

(6,840) 
6,840 

0000004F02 
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Client 
JE No. Acct. 

AJE-10 400100 
360000 

AJE-11 400100 
360000 

Discussed with Client: 

Approved by: 

11/28/2023 6:17 PM 

KINGS GATE HOMEOWNERS ASSOCIATION, INC. 
Client's Post Closing AJEs for entry to 2023 

12/31/2022 

Description - Dr - - Cr-

Assessment income 65,014 
Operating fund - Common 65,014 

to record nea/ properties assessment income to actual 

Assessment income 412,575 
Operating fund - Common 412,575 

P/L Effect 

65,014 

412,575 
to record neal properties assessment income that has been deferred 

1,104,845 1,104,845 349,375 

Fund Balance Reconciliation: 
Operating 

Fund Balance per client 219,053 
Adjustments 349,375 
Rounding 
Fund Balance / Contract Liabilities per report 568,428 

Position Date 

Position Date 

Rsv 
FB Effect 

6,840 

Replacement 
424,716 

6,840 

431,556 

0000004F02 
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Exhibit 7 

Deposition of Defendants’ Corporate Representative, 
Stephen C. Scalione, dated June 30, 2026, including all 
deposition exhibits. 

See Plaintiffs’ Notice of Confidential Information 
Within Filing (Doc. 106, 7/14/26), and incorporated 
Notice of Filing (Doc. 107 & 108, 7/14/26). 
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